VMiHorna palydOHAABLHO COBMECTHUTH NPOLECC OXIKETHPOBAHUS C
EPHOAOM COCTABJICHUS OYXTalITEPpCKOM OTUETHOCTU. Hanpumep, mMecan
M TOJl UJIM KBapTaja U rof. /i onepaTUBHOTO ylpaBicHus (GUMHAHCAMH
(pa3paboTka OroKEeTa ABMIKCHHS ACHEXKHBIX CPEACTB WM IJIATCKHOTO
KaJeHAaps) MOXKHO UCIOIb30BaTh MEHBLIMH NEPpUO] — HEAEIK WIN Je-
Kany. Jlonrocpounoe nnanupoBaHue (COCTaBlAEHHE OKOJKETa pa3BUTUA
1 UHBECTUIITUOHHOM NIPOTrpaMMbl) BBIIIONHACTCA HA 3-5 NET.

B 3axnrouyenne HeoOxonumMo 0Co00 OTMETHUTB, UTO mpobiema 1o-
CTAHOBKHM CHMCTEMBl OHKCTUPOBAHUS HA TNPEANPHUATHIX CTAaHOBUTCS
aKTyaJIbHOH B CBS3H:

— C HEOOXOAUMOCTh U3BICKAHUSL BHYTPEHHUX PE3EPBOB CHUKECHUSA
M3IEPXEK Ha MPOU3BOACTBO M peau3ali0 FOTOBOIO HNPOAYKTA, 000C-
HOBaHUS ONTHMAJIbHBIX 3aTpaT (PUHAHCOBBIX CPEJCTB H, KaK pe3yJibTar,
CO3JJaHHsl KOHKYPEHTHOI'O [TPEUMYILCCTBA MPEATIPHATHS ;

~— C OTITUMHU3ALUEH HATOTOBOH MOJTUTUKH;

— ¢ TOTPEeOHOCTHIO B TIOBBIMICHUHW HHBECTULMOHHOW MpPUBJIEKA-
TEIBHOCTH TIPESANPUATHS, IMTOCKOABKY WHBECTOP BKIAABIRACT (BPUHAHCO-
BLIC PECYPCHl B KOMIAHHIO C BLICOKUM YPOBHEM OPraHU3alMM MCHEIK-
MEHTA.

HMeHHO MaHHAs CUCTeMa IMO3BOJISICT YHOPAAOYMTE NMOTOK UHGOpP-
Mall{, OCYIUCCTRIATH KOHTPOIb 33 ACATCILHOCTHIO OTACABHBLIX NOA-
pa3icICHUH, YBA3BIBATh CTPATETHMYECKUAEC U ONCPATUBHBIE YPOBHU IUIA-
HUPOBAHUS ACITCABHOCTH NPEANPUATHA.

CeronHsa OIOKETUPOBAHHUE — 3TO OCHOBA CTPATECTMUECKOIO IAHU-
POBaHUS, TO3BOJSIONIAS PYKOBOAUTE/IAM PEaibHO OLICHHUBATEH (PUHAHCO-
BOC COCTOSIHME ¥ NEPCICKTUBLI PA3BUTHS CBOCTO Ou3Heca, 3PPEKTURHO
YyIPaBIATh PeCypcaMH Ha BCEX YPORBHSX YIIPaBICHMS, aHaNU3UpPOBATH
NPOrHO3UpyeMbie (DMHAHCOBBIC NMOKA3aTe/JM M YyIpaBidTh ¢ MX MOMO-
HIBIO PA3BUTHEM TIPCATIPUSITHS.

UIrPbl M IAPH B POCCUUCKOM IF'PAXKJIAHCKOM MPABE

O.B. KoBaienko

[IpobrnemMa rpaXKgaHCKO-IPABOBOrO PEryJIUPOBAHUA OTHOLWIEHUM
BO3HUKAOUIUX U3 UTP U MAPU SBISICTCH HA CErOAHAILIHUU JEHB OIHOM
U3 aKTyalbHbIX. Pa3BUTHE PBIHOYHBIX OTHOLICHUH CTAN0 NPUYUHOHU I10-
IBJICHUSA B HALUCH CTpaHe OOJIBLIOrO KOJIUYECTBA UIPOBBIX @aBTOMATOB U
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WrOPHBIX 3aBEJICHHH, NPHHOCAIIMX HEMANBIH 10X0Ad. BMmecTe ¢ Tew,
POCCHHCKOE IPAXAAHCKOE 3aKOHOJATC/IBCTBO OKa3ai0Ch HENOCTATOYHO
rUOKHUM, TOTOBBIM IIPHHSTH B CBOIO CTPYKTYPY HOPMBI 00 Urpax U map
B KA4ECTBE €IMHOr0, CHCTEMHOI'0 MpaBoBOro obpaszoBaHus. B cBs3u ¢
3THM OUIYIIACTCA OCTpas MOTpPeOHOCTH B ACTANIBHOM pETryJIMPOBaHHHU
NaHHBIX OTHOIICHHUH. TaK CIOXKHAOCH, YTO K a3apTHBIM HUIpaM IPaKTH-
yeCKH BCE TIOCYAapCTBa OTHOCHIIMCH €CJIM HE OTPHLATEIBHO, TO, IIO
KpaifHEH Mepe, OCTOPOKHO, IMOTOMY KdaK pacCMaTpPHBAIMCh OHH B OC-
HOBHOM KaK MCTOYHHK HE3aKOHHOTO MOJy4E€HHUs A0X0ha OJHMMHU 3a
cyeT pa30opeHHUs Apyrux. lpakaaHCcKoe 3aKOHOIATCILBCTBO CTpaH-
ygacTHAL, CHI" MOXXHO YCIIOBHO MMOAPasjeNuTh HAa JBA BHAA: B OJHHX
WTphl U IIapu He yperyiauposansl (Hanpumep, I' K Ykpaunsl, He conep-
)KUT HOPM PErYJIMPYIOIIUX OTHOICHUS ITO MPOBEACHUIO UTP U MapH), a
B IPYTUX — YPETYJIUPOBAHBI TOJNBKO YAaCTHUYHO. TaK, HaIpUMeEp 3aKOHO-
natenb PecriyOnuk Apmenus, TamkuKUCTaH U Y30€KHUCTaH, ONEpUpYs
TAKUMH TIOHATUSAMH, KaK «ATPa» U «IMapH», HE PACKPBIBAET HX JIErallh-
HOT'O OIPEICIICHUS.

[IporpecCHBHBIM B 3TOM HAIIPAaBJICHUU BHIAHWTCA HaM IpakJIaHCKOeE
3aKOHOATEeNbCTBO PecnyOnukn benapycs. Tak, coritacio Jlexpera
[Ipesunenra PecnyOnmuku bemapyce «O Mepax 10 yIOPSILOUCHUIO
uropHoro Ousneca B PecmyGnmke Bemapyce» oT 1 nexabps 1998 r'.,
a3apTHAs Urpa 3TO OCHOBAHHOE HA PHUCKE U 3aKJIOYEHHOE MEXIY ABYMS
WJIM HECKOJBbKHUMH JIMIIAMH, KAK (PU3HYCCKUMH, TaK U IOPHUIANYECCKHUMHY,
M0 IpaBWiaM, YCTAHOBJICHHBIM WIOPHBIM 3aBEIECHHEM, COIVIALIIEHHE O
BEIMT'PHILIE, UCXO KOTOPOTO 3aBUCUT OT 0OCTOATENLCTBA, HA HACTYyIIE-
HHE KOTOPOrO CTOPOHBI UMEKOT BO3MOXHOCTh OKa3hIBATH BO3JICHCTBUE;
Iapyd — OCHOBAHHOE HA PUCKE M 3aKIIOUYCHHOC MEXIYy ABYMS WIXA HeE-
CKOJIBKUMHM JIMIIAMH, KaK (PU3HYECKHUMH, TaK U IOPUIUYECKUMH, COrJIa-
IIEHWUC O BBIATPBINIE, UCXOA KOTOPOTO 3aBUCHUT OT OOCTOATENBCTBA, OT-
HOCUTECIBHO KOTOPOI'O HEU3BECTHO, HACTYIIUT OHO MJIM HET.

CBoeoOpasHEIil TOAX0/ K IPABOBOMY PETYJIHPOBAHHIO [IPOBEACHHS
UTp H napu HaOMIOMAETCs B TPaXXJAAHCKOM 3aKOHOIATENbCTBE Pecy0-
Tmku Moisgosa. CornacHo . 1 c¢r. 1375 I'paxnanckoro Komekca Pec-
IryOnuku Mososa’, IOTOBOp 00 MI'pe WIH MapU JNCUCTBUTEIIEH TOIBKO
B TIPAIMO nipeycMOTPEHHBIX 3aKOHOM ciy4asix. B coorBerctBuu ¢ m.2
HA3BaHHOHW CTAaThbU JOrOBOP NPHU3HAETCH TAKKE ACHCTBHTENBLHEIM, €CIIH

!
| COBQ'TCKEJ,H benapyce. — 1998. — 3 nexabps.
Monitorul Oficial Neg82-86 or 22 uronsa 2002 rona.
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OH OTHOCHTCS K MPABOMEPHBIM YIPAXHCHUSM H HUIpaM, TPEOYHOLIUM
JIOBKOCTH HJIHM (DU3UYECKOH MOATOTOBKH TOALKO OT YYACTHHKOB, 3a HC-
KJIIOUEHUEM CJIYYaEeB, KOTJA CTABKU B UI'PE UYPE3MEPHBI [0 CPABHEHHUIO C
00CTOATECIBCTBAMH, 4 TAKXKE C COCTOSSHHEM M CIIOCOOHOCTAMHU CTOPOH. B
COOTBETCTBUHM C II. 1 ¢T. 2 3akona Pecnyonuku Moagosa «O0 azapTHBIX
urpax» ot 18 derpays 1999 r°., nox a3apTHOM UTPOU MOHUMAECTCA ITIPO-
BOAUMAsT B COOTBETCTBUMM C IpaBUJIaMM MIpa, Y4aCTHEC B KOTOPOH IIO-
3BOJISIET BBIMTPbIBATh J€HBIH, UHOC HMYLIECTBO WM UMYIIECTBECHHBIC
[paBa, a pe3yjabTaT ONpCIaciseTCs ACHCTBUSMHU, MOJHOCTHK) WM Yac-
TUYHO OCHOBAHHBLIMH Ha CIIy4ac.

He cuuraroTcs azapTHbIMH UT'PAMU:

1) BemieBbI€ NOTEPEH, HUMEIOLLIME HEPETYISPHBIN, pa3BIcKATC/IbLHBIN
XapakTep M HE IpeayCMaTpUBAIOLIME MPUOBLUIM Ajis OpraHu3aTopoOB, B
cillydae, €CiaM o01as CTOMMOCTh BBINYIIICHHBIX JIOTEPEHHBLIX OUICTOB HE
npesbimiaer S000 neeB, a MaKCUMAIbHBIM pasMEp BBIMIPBIIA — TPEX
MUHUMAJIbHBIX 3apabOTHBIX [LIAT, YVCTAHOBJICHHBIX HA JACHB [IPOBEICHUS
PO3BITPHILIA;

2) urpel, NPOBOAMMbLIE MOCPEACTBOM MAUIMH, aIIapaToB, YCT-
POUCTB U APYIMX CPEIACTB, HC MNPEANOJArarOlIMX CIy4YalHbIX DJICMCH-
TOB, C LUEJIbK TECTUPOBAHUA HUCKIKOUYUTEABHO CUIIbI, JJOBKOCTH, CHOPOB-
KU YYaCTHMKOB, €CJIM MAKCHUMAJIbHBLIA pa3MEp BBIUTPEILLIA HE IIPEBBILIA-
€T ABYX MHHMMAJBHBIX 3apaOOTHBIX I1J1aT, YCTAHOBJCHHBIX Ha [ICHb
OPOBEJACHUS UTD;

3) OpraHU30BaHHBIC (PU3UYECKHUMH H IOPHUIAUYECKUMM JIMLIAMM HTI-
Pbl, B KOTOPBIX NPU30BOH (poHA (GOPMHUpPYETCS U3 COOCTBCHHOH NPUOBI-
JH 3TUX JIMU B LEAAX CTUMYJIMPOBAHUI OCHOBHOM AEATCIBHOCTHA WJIM B
PEKJIAMHBIX LI€JI5IX U KOTOPBI€ HE MPEAyCMATPUBAIOT ILJIaTy 32 YYACTHUE B
urpe B kakoi-nmubo dopme (m. 2 cr. 2 3akoHa PecnyOmuxu Momaoa
«O0 azapTHBIX UTpax»).

3acay)XKuMBacT BHHMMaHU8 MO3MLUMSA 3aKkoHojartens PecnyOsiuku
MoiigoBa U OTHOCHUTEIbHO KIACCH(HUKAIIMM a3apTHBIX Hrp. Tak, co-
riiacHo cr. 3 3akoHa PecnyOnuku MomngoBa «OO0 azapTHBIX HUIpax»
a3apTHBIE UTPBI ACIATCS Ha:

1) urpel ciydas, pe3yjJbTaT KOTOPBIX ONPEACIACTCS IACHCTBUSIMH,
[IOJIHOCTBI0 OCHOBAaHHBLIMY Ha CJIydaec; NMpPH 3TOM PaBHOMEPHO paciipe-
ACTSIOIIMECS Cliy4yalHbIie Pl H UX KOMOUMHAUHUM, OT KOTOPBIX 3aBU-

CUT pE3yJIbTaT MIPHI, ONPEACILIFOTCS IPU IOMOUIM KOJIOARI KapT, Kojeca

 Monitorul Oficial Ne50-52 ot 20 mas 1999 roaa.
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pYJIETKU, UTPAIbHbIX KOCTEH, JIOTEPEUHBIX OUICTOB, HTPOBHIX ABTOMA-
T0B 1100 UHBIM CIIOCOOOM;

2) napH, pe3yJbTaT KOTOPBIX ONpeAendeTcs AeUCTBUIMU, YACTUHHO
OCHOBAHHBIMHU Ha CJIydae; NpU 3TOM UTPOK AENAET CTaBKy Ha pealb-
HOCTb WIH HEPEaJIbHOCTh KaKOro-mudO COOBITHS, a OPraHH3aTOP UIPHI
00s13yeTCs BBULIATUTH BRIHTPABIIEMY CYMMY BbIUTPBIILIA;

3) Urpel Ha JOBKOCTb, pPE3yJbTaT KOTOPHIX YAaCTUYHO 3aBUCHUT OT
Gu3HYECKON JJOBKOCTH UI'POKA, P 3TOM MHHHUMATBHBIH pa3sMep BBIUT-
phILIIa HE MOKET OBITH MEHBLIC pa3Mepa CTAaBKH.

OcoObii TOAXO0A K NPABOBOMY PEryJIMPOBAHUIO UTOPHOrO OM3HECA
BUAUTCA HAM B 3aKOHOJATENLCTBE TypKkMeHucTaHa. Tak, corjaacHo CT.
090 I'paxxpanckoro Koaexkca TypkMeHUCTaHA, U3 UIPbl WIKM napH 00s-
3aTeILCTBO HE BO3HUKAET, a TpeOOBaHME O BO3BpATC HMCHOJHEHHOI'O Ha
OCHOBAHHUM MUI'DHlI WM IIapH HE NOIIEKHUT YAOBJIECTBOPEHUIO, IOCKOJIBKY
0053aTEIBCTBO OTCYTCTBOBAJIO.

OTMETUM, UTO HA COBPEMEHHOM JTall€ Pa3BUThIE CTPAHbI YYACTHH-
upl CHI' BCe Oonblile BHUMaHUs YACHSAIOT NPABOBOMY PErYIMPOBAHMIO
UropHoro ousHeca. IlogdepkHeM, UTO B Ka)KA0i CTpaHe IIpaBOBOC pery-
JAHPOBAHUE HMEET CBOM OCOOCHHOCTH, OTPAXKAIOUIHME MMOTPEOHOCTH I'0-
cyaapcTBa U 001IECTBA B a/ICKBATHON COBPEMEHHBIM TPEOOBAHUAM CHC-
TEME NPaBOBLIX HOPM, PETYJIUPYIOIIUX NIPOBEACHHUS UI'D U MAPH.

Ha cOBpeMEHHOM 3Talle Ipa)kJaHCKO-NPAaBOBOMY PETYIMPOBAHUIO
NpoBeNCHUS UI'p U Mmapu B Poccuu nmocesieHa ria. 38 1 paxaaHckoro
Konexca P®'. AHanu3 monoxeHuil JaHHOM IIIaBbl CBUAETENBCTBYET O
TOM, YTO 3aKOHOJATEJb HE PaCKpbIBACT COACPIKAHUS TAKHUX MOHATHH
KaK «UI'Pa» U «mapu», CYMTasT UX OOLIECU3BECTHBIMU. B OTIIMUMHU OT 3TO-
'O B HAJIOTOBOM 3aKOHOAATEIBCTBE MPCANPUHATHI HONBITKH JaTh TOJ-
KOBaHHUE COOTBETCTBYIOLIMM IIPABOBBIM KaTeropusaM. Tak, COrjiacHoO CT.
364 Hanorosoro xoaexca PO’ aszapTHas urpa — 3TO OCHOBAHHOC Ha
PHCKE COTIalllEeHUE O BRIUIPHILLE, 3aKJIHOYECHHOE ABYMA UM HECKOJIBKH-
MH YHaCTHUKAMHU MEXAY C000i# MU0 ¢ OpraHu3aToOpoOM UIOPHOTO 3aBE-
ACHHUA (OpraHM3aTOPOM TOTAIM3ATOpPA) [0 MpPaBH/IAM, YCTAHOBJIECHHBIM
OPraHM3aTOpOM HIOPHOI'O 3aBE€JCHUA (OpPraHu3aTOpOM TOTAIH3ATOPA).
B cBoro ouepens, mapu — 310 ocHOBaHHOE Ha pPHUCKE COTJIALLICHHE O BEI-
MIPBIUIEC, 3aKIIHOYCHHOE ABYMSI WIHM HECKOJBKUMU YUACTHUKAMH MEKIAY
CO00# MO0 ¢ OpraHM3aTOPOM HMIOPHOIrO 3aBEIACHMS (OPraHHM3aTOPOM

CoGpanne 3akoHoaaTensrcTBa PD. — 1996, — Ne5. - C1.410.
C06paﬁue 3akoHoaatenscrea PP, — 2000. — Ne32. — C1.3340.
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TOTAJIM3ATOPa), UCXOJ KOTOPOrO 3aBUCHUT OT COOBITHUA, OTHOCUTEILHO
KOTOPOro HEU3BECTHO, HACTYNUT OHO WM HeT. CleayeT OTMETUTD, 4To
ripuBeaAcHHbBIE B HanmorosoM kojexkce PO noHsiTHs 3aMMCTBYIOT 3aKOHO-
JaTeny OTAEIBHBIX CYOBEKTOB Poccuiickon Peaepaunu. Tak, cr. 3 3a-
koHa Pecnyonuku Tarapcran «O perylIupOBaHHU NEATEILHOCTH UTOP-
HbIX 3aBEACHHUM, HAXOAAIHUXCSA HA TEPPUTOPHH pecityOimku Tartaperan»
ot 14 oktabpsa 2005 r., NOMHOCTHIO AYOIUPYET OCHOBHEIC [IOHATHS B
cpepe uropnoro OusHeca npuBecHHbIC B ¢T. 364 HK PO, Cornacuo CT.
1 3akona Kanyxckoi obmactn «O perynimpoBaHMHM TIPaBOOTHOILICHUM
[0 MOPAAKY PasMEINECHUS OOBEKTOB UTOPHOro OM3HECA Ha TCPPUTOPHHU
Kanyxckon obnactu» ot 29 nexabpsa 2005 r., «noa «00BEKTaMH HIOp-
HOrO OHM3HECca» MOHUMAKOTCS HIOPHbIE 3ABEACHHUS C HCIOJb30BAHHEM
MIPOBBIX aBTOMATOB U OTHACNBHO CTOSIIME UIPOBBLIC aBTOMAThl. MHBIC
TIOHSITHSA, HCIIOJIB3YEMBbIE B HAaCTOSLIEM 3aKOHE, IPUMEHSIOTCS B 3HAUE-
HUAX, NIPEAYCMOTPEHHBIX IaBoH 29 Hanorosoro konexca Poccuiickoii
deaepauun».

[Io HHOMY coepKaHHUE UCCNEAYEMBIX TEPMUHOB PAaCKPBIBACTCS B
cT. 4 OenepanpHoro 3akoHa PO «O rocynapcTBEHHOM PErYIHPOBAHUU
ACATECIbHOCTH IO OpraHU3aliid ¥ NPOBCACHUIO a3apTHBIX UIP M O BHE-
CEHUM U3MEHEHHH B HEKOTOPHLIC 3aKOHOLATENbHBIE aKThl POCCUUCKOM
denepanun» ot 29 nexabps 2006 r'., asapTHag Urpa — OCHOBaHHOE HA
PUCKE COTJIALICHHUE O BBIUTPBILIEC, 3aKNHYCHHOEC ABYMS UJH HECKOJIBKH-
MH YYaCTHUKaMH TAaKOro COIJALICHUs MeXay co0oil mudo ¢ opraHHu3a-
TOPOM a3apTHOU UIDEI 1O NpaBUIAM, YCTAHOBJACHHBIM OPraHU3aTOPOM
a3apTHOM WIPhbI; MAapy — a3apTHasg UI'pPa, NPH KOTOPOW MCXOA OCHOBAH-
HOT'O Ha PHUCKE &OTVIALLIEHUS O BBIMIDPBILIC, 3aKIKYaCMOro IBYMS HJIH
HECKOJIBKMUMH YYaCTHUKAMH NapH MEXAY cO00H nub0 ¢ OpraHu3aTopoM
JAHHOTI'O BHJA a3apTHOM HUIPHI, 3aBUCHT OT COOBITHS, OTHOCHTEIIBHO KO-
TOPOT0 HEU3BECTHO, HACTYIIUT OHO WJIH HET.

Crnenyer OTMETHTD, YTO CT. 18 O3 PP «O rocyaapcTBEHHOM pery-
JTAPOBAHUM JEATEIBHOCTH TI0 OPTAHU3ALMH M NPOBEJICHHIO a3apPTHBIX
MIPp H O BHECEHHH HU3MEHEHHM B HEKOTOPBIE 3aKOHOAATCIBHBIEC AKTHI
Poccuiickonn denepauun» HE NpEeAyCMaTpPHBAE€T BHCCCHHE COOTBETCT-
BYIOLIMX U3MEHEHUH B 4acTh BTOPYKO Hanorosoro Koaekca P®. Takum
0o0pa3oM, Ha COBPEMCHHOM 3Tane CYIECTBYET HECKOIBKO JIETANbHBIX
ONIPEAEIICHNH UI'D U NapH.

HeT earHOro B3risina OTHOCUTENBHO IOHATHH HIpa ¥ NapH 4 B

' Poccuiickas rasera. — 2006 — 31 xexabps.
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HayKe, YTO CBHAECTENBCTBYET O HCOAHO3HAYHOCTH IOHMMAaHUs yKa3aH-
HbIX TEPMHMHOB U 00 OTCYTCTBHH €JHHOI0 MOJAXO0AA K HMX H3YYCHHIO.
Vxa3aHHbIE 00OCTOSTEILCTBA CBHACTEIBCTBYIOT O HEOOXOAMMOCTH BCe-
CTOPOHHETO HCCICNOBAHHMSA MOHATUM «UIpa» U «Iapu» U BBIPAOOTKH
KpUTEPHEB ML UX Pa3rPaHHYCHHUI.

[Tpucrymad, K MCCICHOBAHUMIO IMOHATHSA HUIpa, OTMETUM, YTO I3TO
CIIOKHOE HAYYHOC SIBJICHHUE, KOTOPOE MOXHO PacCMaTpUBaTh ¢ TOUYKH
3peHHs PA3IMYHBIX TYMAHMTAPHBIX THCUUIVIMH. QHUIOCOPHUH, COLIMOJIO-
r'UH, FOPUCIPYICHLIMH.

Campie T1y0OKHE YMbl YEIOBEUECCTBA MOCBALAIN MIPE MHOTOCTpa-
HUu4Hble uccaegoBanuus. Tak, dunocod M. Kant nmonaran, 4yro nBOHCT-
BEHHOCTb PEAIBLHOCTH, HCOOXOAHUMOCTh DadaHCHUPOBATh MEXKAY CO3Ha-
HHEM HCKYCCTBEHHOCTH KOH(JIMKTA PI CUIOMUHYTHOH BEPOU B €ro pe-
anTLHOCTb POAHHUT HUIPY € uckyccTBoM'. O. [llnnnep nocBATHA CYHIHO-
CTH UI'PhI BO3BBIILIEHHBIE, HCTIOJHCHHBIC MO33UH CTPOKM: «UEI0BEK HT-
paeT TOJBKO TOria, KOIrJla OH B IIOJIHOM 3HA4YEHHUM CJIOBA YEJIOBEK U OH
GbIBACT BIOJHE YEJIOBEKOM JIMILE TOTIa, KOra HIPaeT» .

Hunepnauackun couuonor Y. Xel3nHra JaeT Takoe OnpeacicHUeE:
«rpa ecTh A0OpOBOJBHOC AcHCTBHE JUOO 3aHATUE, COBEPLIACMOE
BHYTPH YCTAHOBJICHHBIX T'DAaHMI] MECTA M BPEMEHHM IO OO0OPOBOJILHO
IIPUHSATHIM, HO aDCOMIOTHO 00A3aTCIbHAIM NPaBHjIaM, ¢ LEBIO, 3aKITHO-
UCHHOH B HEM CaMOM, COIIPOBOXJAEMOE YYBCTBOM HANpPSKEHUS U pa-
JOCTH, a TaKKe CO3HAHHEM «HHOIr0 ObITUA», HEXeau oOblAecHHAs
KH3HD» .

Hanee W. Xeu3uHra BbiACISE€T HECKOJBKO MPU3HAKOB UTPbl. Bo-
IEPBLIX, Urpa — 3TO CBOOOAHAS NeATeNbHOCTh. Mirpa no nmpukasy yxe
Oonpine He urpa. Bo-BTopsIX, Urpa He eCTh OObIIEHHAS KM3Hb U JKH3Hb
Kak TakoBas. OHa CKOpEE BHIXOJ M3 PaMOK 3TOH KU3HHU BO BPEMEHHYIO
chepy nesTelIbHOCTH, UMEIOIIEH cOOCTBEHHYIO HAMPAaBIICHHOCTh. Mrpa
BKIIMHUBAECTCA B OOBIICHHYIO )KM3HB KaK HEUTO BPEMEHHOE, LIEHHOE Ca-
MO 1o cele, IMpoueCcCOM CBOEro cOoBeplueHHA. B-Tperbux, 0060codneH-
HOCTb MI'PBI OT OOBLIICHHOM KHU3HM HEU30E€KHO NPEAIoaaraer, 4To urpa
KOHCYHA — OHA MMECT BPEMEHHBIE U MPOCTPAHCTBEHHBIC I'paHULBl. B-
YCTBEPTHIX, UI'pa HAYMHACTCS TaM, [Ji¢ YCTAHOBJICHBI IIpaBUila, €QUHBIE

Ag BCEX MO0 CHCIMaibHBIE JUIsd Kakaoro ydactHuka. [lopsaokx (uim

KaHTI/I Tpakrars! u nucsma. — M., 1980. - C. 987.
U_Innnep(D Cobp. cou.: B71. T. V.- M,, 1957. - C. 132.
? Xeitsuura U. Homo ludens. B Tenu 3aBTpatiHero aus. — M., 1992. - C. 17,
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npaBuIa) OKa3bIBAOTCS CTEPKHEBOU COCTABIISIIOLIECHA Urpbl. OHH 3a1aK0T
TEMII U ONPEACINSIOT BECh XOA HUIPHl — HANpPsHKEHUE, paBHOBecHE, Oa-
JAHCHPOBAHHKE, YEPCAOBAHUE, KOHTPACT, BApHAHTHOCTD, 3aBsi3Ka U pas-
BA3Ka, Pa3PAIKa, Pa3pelIcHHe .

B OpUAAYECKON JIUTEPATYPE BBICKA3BIBAKOTCA PA3/IMYHBIC B3TJIAAbI
OTHOCHUTEIILHO IIOHITHH UIP U MapH, a TAKXKE COOTHOLICHUS MEXIY HH-
MH. Tak, b. Bunamena cudraeTt, YTO «B AOTOBOPE UIPHI UJIH TTApU KaxK-
nasi U3 CTOpOH OfemiaecT 4To-1M00 APYrow moj yCinoBUeM, Kak pas mpo-
THBOIIOJIOKHBIM TOMY YCJOBHIO, [IOJI KOTOPBIM OHA CO CBOEH CTOPOHBI
IIPHHHUMAET OT APYroro KOHTpAareHTa oOCLIaHHEe YTO-HMOYJb NaTh, TaK
4yTO B PE3yJbTaTe OJHA TOJBKO CTOPOHA YTO-IM0O0 MOMydaeT, CJICIOBA-
TEIHHO, BEIMTPBIBACT, @ Apyrad npoudrpeiact. Ho TOT ¥ Apyron 1oroBop
CYILIECTBCHHO OTJIUYAKTCA Apyr OT apyra. Ilpu morosope mapu BbIUT-
PBILI WX MPOUTPBIUI CTABATCA CTOPOHAMU B 3aBUCUMOCTH OT IIPaBHJIb-
HOCTHU WJIH HENPABWILHOCTH NPUBOAUMBIX HMU APYT NEPEI APYTrOM I0-
BOJOB, NPHUHEM CMBICH 3aK/IIOYEHHOIO JOTOBOPA COCTOMT B IIPUHATHU
Ha ce0 KaXXaA0i CTOPOHOH mTpada Ha CIy4yal, €CIA OHA OKAKETCA HE-
paBoO¥, H Ha3HauYeHUHW wmTpada ¢ MPOTHBHUKA, OKA3aBUIETOCA HEIIpa-
BbIM. HarnpoTus, B 10roBope UIphl BHIUTPHII MU TIPOUTPHILI 00YCIOB-
JTUBAXOTCS WIN UCXONOM ACATCILHOCTH, NMPEANPHHITON CTOPOHAMU 1115
NMPENPOBOKACHUA BPEMEHM CO00IIA (Mrpa B TECHOM CMBICHE), WIH CY-
LIECTBOBAHUEM HJIH HECYIIECTBOBAHUEM, HACTYIUICHUEM WM HEHACTY-
IUICHUEM KaKoro-Jiubo Apyroro (haxkra, KOTOPbIM yNOTpeOIIeTCA CTOPO-
HaMU HUCKIIOYHUTECIBRHO IJISI pas3spEeUICHUs BONPOCAa O BBIUIPBILIEC WU
npourpeiiie. M3 BCEro 3TOro BHITEKAET, UTO AOTOBOP MApH A03BOJIMTE-
JIEH, €CJIM IO HUM HE CKPBIBACTCS UI'Pa, HO OH 3alpeuiacTcs, €CaU Co-
AEp>KaHHue ero OE3HPABCTBCHHO WM NPUYUHOH €TI0 ABISETCS 370U YMBI-
cell. JIoroBop e Urpsl J03BOAHTENICH, JIHLIL KOTAa OH AEPXKUTCA B Ipe-
nenax oOLIeCTBEHHOM 3a0aBbi, T.€. KOrja MOTHMB €ro — YCHJICHHE H
OKHBJICHHE ACATENBbHOCTHU, NPEANPUHATON C UCIBIO HPEIIPOBOKICHUSA
BPEMEHH (@ HE BO30YXIECHUE PUCKA WUJIH XKEJTaHUE BRIMIPATh), HJIM KOT1a
MOTHB €ro, XOTA U BO30Y)KIEHHUE PUCKA, HO CTABKH YMEPEHHLI, CO00-
Pa3HO C UMYIIECTBEHHBIMU OTHOIIEHHAMH UTPAFOIIHX > .

[1o muenuro I'. [lepuOypra, urpa ecThb «COrjalicHUE O BLIMTPHINIC
W MIPOUTPHIILIE NOA MPOTUBOIMOJIOXHBIMHA YCIOBUAMH, DAl YIOBIETBO-

*Tam xe. — C. 18.

' Bunmweiia b. O6 obs3aTensersax o pumckomy npasy. — CII6., 1875. — C.
411-414,
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peHMsl CTPACTH YYaCTHHUKOB K UIPE; APYTHMMHU CIIOBAMH, 3TO CTpEMJIE-
HUE, PUCKYS, MOJYYUTh NPHOBLIF M IPOBECTH B TAaKOM 3aHATHUH Bpe-
ms»-, OTNpesieneHys MapH y4YeHBI HE NMPUBOIHUT, OTMedas JIMIIb, YTO
1eAhb 3aKJIIOUCHHUS Tapu — «IMOATBEPXKACHUE OJHOT0 M3 NPOTUBOMNOIOXK-
HBIX MHEHHH, pa3peiieHus cropa» .

3aciHyXMBaeT BHMMaHMA TOouka 3penHus A.B. JleGeaesa, koTopbii
c(OpMYyIHUPOBaN NOHATHE UI'PHL, & TAKXKE €€ OCHOBHBIE U JOINOJHHUTE/b-
Hble NPU3HAKU. B KauecTBE OCHOBHBIX (JOMUHMUPYIOLIUX) NPU3HAKOB
(CBOMCTB) UI'Pbl KaK IPaJaHCKO-IIPABOBOIO ABJICHUS, [10 MHEHHIO A.B.
Jle6eeBa cleayeT paccCMaTpHBAaTh -

- BO-TICPBBIX, OCHOBAHHUEM MIPHI ABJIACTCS COIJIAaICHUE JABYX HJIM
foJsiee M1, 3aKIIOUYCHHOES YYACTHUKAMM HIPBI MEXIY c0o00MH, IHMbd0 Me-
KAy YYaCTHHMKAMHU M opra’u3atopom urpsl (1. 1 ¢r. 1063 ['K PD);

- BO-BTOPBIX, OCHOBHOM (rjIaBHON) LENBI0 UTPHI ABISETCS IOIYYE-
HHE OOHHM WJIM HECKOJIBKMMH YYaCTHMKAMM BBIMIpHIIIA (JCHEKHOMH
CYMMBI WJIM MHBIX OTYYXXKJAeMBbIX O0BEKTOB IrpaXJaHcKkuXx Ipas) (ad3. 1
n.3un 4 cr. 1063 'K POD);

- B-TPETbHX, UI'pa BCErJa OCHOBAHA HAa PHUCKE €€ YYaCTHHKOB MU
Ha B3aMMHOM PHCKE OpraHM3aTOpa Urpbl M YYAaCTHUKOB UT'Phl — HTPOBOM
pucke (1. 1 ct. 1063 'K PO);

- B-UETBEPTHIX, PE3YIbTAT UIPHI 3apaHee HEU3BECTEH U 3aBUCUT OT
HACTYIUICHHUS WM HCHACTYIUICHUS CIY4allHOT0, HO YCTAHOBJICHHOIO
(onpemesieHHOro, NPeIyCMOTPEHHOr0) COIVAlIeHHEM OOCTOATENhCTBA
(B HEKOTOPBIX CJIyuasix pe3y/ibTaT UI'Phl AONOJHUTEILHO MOXKET 3aBHU-
CeTh OT CIIOCOOHOCTEH MJIM KAyeCTB y4acTHMKOB urpel) (m. 1 u 4 cr.
1063 'K PO);

- B-IIATBIX, BBIMI'PHIII, KaK IIPaBUJIO, GOPMUPYETCA 32 CUET CPEICTB
CaMHUX YYACTHHKOB UIPHI, 3a CUCT UX PHUCKOBBIX B3HOCOB, KOTOPBIE OJ-
HOBPEMEHHO pacCMATPHUBAIOTCA U KAK YCIIOBHE YHACTHA B Urpe (B HEKO-
TOPBIX CIy4YasiX BBIMTPHIII MOXKET (POPMUPOBATHLCA 3@ CUET CPEACTB Op-
raHu3zaTopa Urpbl WM npeaoctaBiaaTbes M) (1. 3 u 4 ct. 1063 I'K PO);

- B-IHECTHIX, NOJYYEHHUE BBIMIPHINIA BHIMIPABILIMM YYaCTHHUKOM HE
BJICYET BO3HMKHOBEHMS HMYIIECTBEHHBIX U HEHMMYUICCTBEHHBIX O0s-

3aHHOCTEN 1O OTHOIUCHHUIK K APYIrMM YYacTHMKAM WM OpPraHUu3aTopy
Urpel (11. 4 c1. 1063 I'K Pd);

ﬂepH6yer Manpextst. T 111 O6sa3arenscTBentoe npaso. — M., 1900. - C. 341,
ﬂepﬂﬁypr I. Manpexrsl. T.I1. O6s3arenscTBenHoe npaso. — M., 1900, — C. 343,

* Nebenes B.A. Tonsitue u npusHakd urpel // CHoopr: 3KOHOMMKa, MpaBo,
yipaBjcHue. ~ 2007, - Nel, - C. 32.
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- B-CEABMBIX, JAHHOE IOPHUIHYECKOE ACHCTBHE HE IOPOKAAET IOJI-
HOLIEHHBIX IPpaKIaHCKUX MpaB U 0043aHHOCTEN B CHITY TOT'O, YTO OHH HE
MNOJB3YIOTCA CyAcOHON 3alIMTOM, 3a MCKIKOUYCHHEM CIIy4aeB, MPEay-
CMOTPEHHBIX B 3akoHe (¢T. 1062 'K PD).

KpoMme yxazaHHBIX OCHOBHBIX Npu3HAKoB Urpel A.B. JleOenes Bui-
OCNSE€T JOMOJMHUTEIBHBIE (BOCIOJIHUTENBHBIC) IPU3HAKH (CBOUCTBA)
JAHHOTO TPa)XJIaHCKO-IIPaBOBOTO HABJICHUS, KOTOPBIC MO €r0 MHEHHK)
MPsIMO HE OTPaXCHBI B IPAXXJIAHCKOM 3aKOHOAATEILCTBE, HO HE NPOTH-
BOpEYAT €ro COACPKAHHWIO H BBLITEKAKT M3 CYILIECTBA JAHHBIX 00s3a-
TEJIbCTB!

- BO-TICPBBIX, B [IPOLECCE UIPhI HE NMPOUCXOIUT CO3JAHHUE KAKOTO-
nub0 HOBOrO MPOAYKTa — BEUIECTBCHHOIO PE3yAbTaTa JACATEIBHOCTH
YYaCTHUKOB WM OPraHU3aTopa Urpsbl, NOCKOJIbKY B XOAE HIPBbl IIPOHC-
XOAWUT JINIIb TICPEPACTIPCAC/ICHUE OTUYXKIACMBIX OOBEKTOB TpaXKIaH-
CKHX ITpPaB;

- BO-BTOPBIX, B Ka4ECTBE NOMOJHUTCIBHON LEAW UIPHI BBICTYINAET
CTPEMJICHHUE YUYACTHHUKOB IIPOBECTHU BPEMS B TAKOM 3aHATHH, TOCKOJIBKY
MI'pa pacCMaTPUBACTCA UMM KakK (popMa 0CyTa WM Pa3BIICUCHUS,

- B-TPETbUX, OTHOILICHUS MEXIY YYaCTHUKAMHU HUIPhl U OPraHH3a-
TOPOM HWIPBI, K&K NPaBWIO, HOCAT BO3ME3LNHBINA XapaKTEp, PUCKOBBIE
B3HOCHI YYaCTHUKOB PACCMATPHBAIOTCA HE TOBKO KaK YCJIOBHC YUACTHA
B UT'PE, HO M KaK CBOcOOpa3Has ruiaTa OpraHu3aropy Urphi,

- B-YETBEPTEHIX, IIpaBuila OpraHu3aliy M OPOBEICHUSA WUIPhI U OIl-
pEOCIEHUs €€ PEe3yabTara BCeraa YCTAHABJIHABAIOTCS OpPraHU3aTOpPOM
UIPBl ¥ HE MOTYT OBITh U3MEHEHB! YYAaCTHUKAMH UIPBI, IPHHUMAIOLIH-
MH nX 0€3 IIpEeABapHUTEIbHOIO COTJIACOBAHUS C OPraHMU3aTOPOM MIDbI
(IPUCOECIUHCHUCE);

- B-TIATHIX, NIPOUECC UTPHI IPEACTABASCT COO0H COBOKYITHOCTD JICH-
CTBUH €€ YYaCTHHUKOB JTMOO AEWCTBUH YYACTHUKOB M OpraHH3aTOpa Hr-
PBl, HATIPABJICHHBIX Ha ONPEICICHUE €€ pe3ybTaTa.

[Iponomxaa paccMaTpuBaTh BOIIPOC O MOHSATUHM U MPHU3HAKAX UIPBH,
A.B. Jlebenes moiiaraet, yto HauboOJiee MPaBWIBHBIM Y IPUEMIICMBIM
CJIOBOCOYETAHHEM, O003HAYaIOUIMM COOTBETCTBYIONIEE I'PAXKIAHCKO-
[IPaBOBOE SIBJICHHE, C YYETOM COBPEMEHHOIO NOHUMAHHUSA 3HAYCHHUS CJIO-
BA «a3apT» OYACT ABIACTCA NOHATHE «aNcaTOpHas urpa» nudo MoHATHE
«Arpa» 6e3 KOHKPETU3AIMK ee NIPHIAraTeabHbIM . 3aBepluas paccMOT-

* Jle6enes B.A. TTousTde M OpH3HAKH urpel // CriopT: 3KOHOMMKaA, IpaBo,
ynpasjenue. — 2007, — Nel, - C. 32,
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pEHUE NAaHHOH MpOOJIEMBI, ABTOP MPUBOAHUT CICAYIOIIEEC ONPEACIICHUE
UIPBL:

Mrpa — OCHOBAaHHO€ HAa pHCKE COTrNalICeHHE, 3aKJIIOYCHHOE y4acT-
HHMKAMH HUI'Pbl MEXKIy co00M nUOO C OpraHu3aTOpOM MIPhI C LEILIO MO~
JydeHHs OJHMM WJIM HCCKOJIbKUMHM YYaCTHHKAMHM BBIMIPBINIA (IEHEK-
HOM CYMMBI WJIM HMHBIX OTYYXKIJAE€MbIX OOBEKTOB IPAXIAHCKUX TMPaB),
peanosaramllee OnpeacICHHe 3apaHee HEU3BECTHOIO PE3yNbTaTa Mr-
pbl, 3aBUCAILIETO OT HACTYIUIEHHS (HEHACTYIUICHMS) CIYy4YaHHOIO, HO
yCTaHOBJICHHOI'O COTJIAIICHUEM, OOCTOSTENLCTBA, B NPOLIECCE ACHCTBUHA
YJaCTHUKOB JIMOO JEHCTBUH YYaCTHMKOB M OPraHM3aTOpa MIphl, HO HE
OPOXKIAIOLIEE ITOJHOUECHHBIX TI'PaXKJAaHCKUX IpaB U 00A3aHHOCTEN B
CHIy TOrO, YTO OHM HE NOJB3YITCA CyneOHOW 3alllMTOM, 3a UCKIIOYE-
HMEM CITYYacB, IPEIyCMOTPEHHBIX B 3aKOHE .

[IpokonoBuy I'.A. cyuTaer, «drpa — AeATCIBHOCTD, CMBIC M LIEH-
HOCTBh KOTOPOH 3aKJIIOYEHBI B HEH CAMOH, B CAMOM IIpoLEecce UIphl. JIro-
Oble TPYAOBLIE YCHJIMS BCETJa HAIPABJCHBI Ha IOJIYUYCHHE HEKOETO pe-
3yJbTATA: OBEIIECTBICHHOIO UJIHM HEMATEPUAIBLHOro. B oTauume oT 3To-
ro urpa — ACATEIIBHOCTh HEHNPOAYKTUBHASA: OHA HE MOPOKAAET pe3yJib-
TATOB, KOTOpbIE 001a1ann Obl HEMOCPEACTBCHHON LICHHOCTBIO IJIS JIMII,
HE YYACTBYIOIIUX B HEH... [lapu — 3T0 cornamesue, Ha OCHOBE KOTOPOTo
OJWH M3 YYaCTHHUKOB YTBEPKOAET O HAIUYMH (B IPOLLIOM MIH OyIy-
IIEM) OIPEACIICHHOIO OOCTOATENLCTBA, a APYIOM OTPHIAET 3TO, IPH
3TOM BBIMTPHII IIOAYYACT TOT M3 CHOPSIINAX, YEH MPOTHO3 OKA3LIBACTCS
BEpHBIM. I10c€e TOro Kak corjamenue O napy 3aKjiou4eHO, BehIArpaBuias
CTOpPOHA ONPEACISACTCS aBTOMATHUYECKH: B 3aBUCUMOCTY OT TOrO, Ha-
CTYIWIO JIU OCIapuBacMoOe COOBITHE WM HET. ECiu e mnsa onpenene-
HUSA ToOeauTe/sl TPeOyeTcs MPOBECTH JIOTIOIHUTEIBHYIO MPOUCAYPY —
pa3bpIrpblBAHUE, T.€. MNOCACAOBATC/IBHOCTh ONPEACACHHBIX IpPaBUIaAMH
ACUCTBUH (HanpHMeEp, KapTOYHBIX XOJ0B) YYaCTHHKOB, TO 3TO HE IIapH,
a a3apTHas urpa B y3KOM CMBICJIE CI0Ba»”.

Ilo yreepxnenmio I1.A. IlamkpaToBa, moa HUrpoi CiaeQyeT NOHHU-
MaThb IIPABOOTHOLLUCHUE, B CHITY KOTOPOrQ «IIPU3BABLIMMK» OPraHU3YeET U
MPOBOJUT PO3BITPHILI IPHUIOBOTO GOHAA MEXIY «OTO3BABUIMMMCH», U3
YbUX PHUCKOBBIX B3HOCOB CKJaJbIBACTCA... IPU30BOH (oHi... [lapu sB-
JACTCS Pa3HOBHAHOCTBIO MI'PBl, B KOTOPOHM HACTYIUICHHUE CIY4YaMHBIX

 Tam xe. — C. 33,

? ['paxnanckoe npapo: Yuebuux / Iox pea. B.B. 3anecckoro, M.M. Paccoiio-
Ba. — M., 2002. - C. 625-627.
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BBINTPEIINHBIX OOCTOATENLCTB MPOTHO3UPYETCS CAMHM «OTO3BaBIIHMM-
csi», HO B cdepe BOIPOCOB, 3aMaHHBIX «IIPU3BaHHLIM» NULIOM. [lapy B
BUIE «KOH(JIMKTA MMPOTHO30B» (PAKTHUECKU IIPEACTABIAET COOOM Crop
HE MEXIY «IPHU3BABIIMM» H «OTO3BABIIMMHCS», a JHIIL MEXAY IO-
cnegaumMy. «[Ipu3BaBIIMit» NPUHUMAET CTABKY, BApUAaHTHI IIPOTHO30B U
[IOXBOJHT UTOTH» .

ITo maeanio H.II. BacuaeBckoi, urpa 3to 00s3aTe/ibCTBO, B CHUITY
KOTOPOr0 OPraHHU3aToOpbl 00CUIAl0T OJJHOMY U3 YYACTHUKOB MOMYUYECHUE
ONPEACIACHHOr0 BLIMIPHINIA, 3aBUCHMOI0, C OJJHOX CTOPOHBI, OT ClIy4ad,
a C JpyToil — OT CHOPOBKH, JIOBKOCTH, YMEHHS, CIIOCOOHOCTEH Y4aCTHH-
KOB UI'Pbl. B UIpe y4yacTHHKM MMEIOT BO3MOXXHOCTH BIIMATH HA €€ pe-
3yabTarhl. MHaue obcrout aeno ¢ napu. Ilapu — 310 00s13aT€NBCTBO, B
KOTOPOM OJIHA U3 CTOPOH YTBEP)KIAET, a Apyras OTPULAET HAJIMYHE OIl-
pPEACICHHOIO 00CTOATENBCTBA. CaMO K¢ OOCTOATEIBCTBO HACTYIIAET
HE3aBHCHMO OT HHX: CTOPOHBI JTUIIb KOHCTATHPYIOT ero HaCTYIICHHE .

B cBow ouepenb, A.JO. KabajkuH cydTaeT, YTO TEPMUH «UTPa»
MMEET HECKOJIBKO 3HAYCHMM, M MOTOMY €4Ba JIHM BO3MOXXHO BEIPA3HTh
YHHBEPCAJIBHOE €r0 MOHATUE NMPUMEHUTEIBHO K JaHHBIM OTHOLICHUSIM,
Hrpoit nnpu3zHaeTcst 0043aTE/ILCTBO, B CHIIY KOTOPOrO OPraHu3aTop I0JI-
)K€H BbIJIaTh HArpaJy BBIMIPABLICMY JIULY, IPUYCM 100€a B UIrpe 3a-
BUCHUT OJHOBPEMCHHO M OT Cly4as, ¥ OT CHOCOOHOCTCH, JIOBKOCTH H
APYIUX Ka4yeCTB y4YaCTHMKA. BCIEICTBHE 3TOIO CBOMCTBOM MUIPHI SABJIS-
€TCA TO, YTO YYAaCTHHUKM MOIYT BJIHATH Ha €¢ pe3ynapTar. Ilapu Taxke
IpeACTaBsgeT cOO0M 00513aTeibCTBO, OJHAKO B OTJAMYME OT HIPHI €ro
YYaCTHHUKH 3aHHMMAIOT JHaAMETPAJIBHO NPOTUBOIIOIOXKHBIE MO3HIIUH 10
IOBOAY CYIIECTBOBAHUS ONpeAeIcHHOr0 0o0cTosTenbcTBa. IlocmenHee
MOET HACTYIIHUTH HE3aBHUCHMO OT BOJICM3BSIBICHUSA YYAaCTHHKOB Iapu
nu00 yXke HACTYNWIO, HO YYaCTHHUKH HE 3HAKOT CYIIECTBA OOCTOSTEIIb-
CTBA WUTH HE MPEITONAraroT, 9T0 OHO BO3HHKIO .

3acnyxuBaeT BHUMaHusa u no3unusa O.B. CruOneBoi#, koTopas
CYUTAET, YTO UIpa — 3TO AOrOBOP, B CHIIY KOTOPOT'O €ro y4YaCTHHKMU
00€eUIalOT OQHOMY M3 HUX OMPEACNECHHBIN BBIMTPLII, KOTOPBIH 3aBHCUT

' Tpaxcaanckoe mpaso: YueGuuk / [lox pea. E.A. Cyxanosa. T. 2. ITonyrom II.
~ M., 2000. - C. 350.

* I'paxknanckoe npaso: YueOuuk / [ox pea. A.Il. Cepreera, FO.K. ToscToro.
Y.2.-M,, 1997. - C. 690.

1 KomMmenTapuit x ['paxzganckoMy xoaekcy Poccuiickoit ®enepauuu, 4dactu
BTOpoH (nocrarerusld) / [loa pen. O.H. Caaukora. — M., 2003. — C. 783-784.
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OT CTETICHHN JIOBKOCTH YYACTHHKOB, X KOMOMHAIMOHHBIX CIIOCOOHOCTEN
mi60 B TOW wiau uHOH Mepe oT cayuasd. OCOOCHHOCTRIO UTPHI SIBIISIETCA
BO3MOXHOCTE YYaCTMEM B MPOLECCE UIPHl BO3ACHCTBOBATE HA €€ Pe-
3ynpTaT. IIpy mapu Takas BO3MOXHOCTH HCKJIKOYAETCA, TaK KaK MpeEarno-
araeTCs, YTO U3 3aKIHOYUBILINX COMAICHUE CTOPOH OJHA YTBEPXKIAET,
a Ipyras OTPHULIAET HAJIH4YUE OIPEAESICHHOI0 O00CTOATENhCTBA, MTPOHC-
XOAAINErO HE3aBMCUMO OT HHUX. Cea0BaTelbHO, IIPH IapU UCKIIIOYAET-
Csl Y4aCTHE CTOPOH B HACTYIUICHHU 3TUX OOCTOATENLCTB U MpEATiosara-
eTCsl TOJIBKO IPOBEPKa (haKTOB .

K.[. KaBeauH nojaraer, 4ro «...urpa — 3TO COIJIAIICHUE, €AUHCT-
BEHHBIM OCHOBAaHMEM KOTOPOTO ABISAECTCA BO3MOXHOCTEL MPUOOPETCHUA
KeEM-THOO H3 YYaCTHHKOB HMMYINECTBCHHOH BBITOAblI (BBIMIpHIIIA) 34
CYET APYTOTO IIPHU HACTYILUICHUH OIIPEACIICHHBIX IIpaBUIaMy CITYYanHBIX
ycnoBui... [lapyn — 910 cornmauiesue, Ha OCHOBE KOTOPOTO OJIMH U3 y4ya-
CTHUKOB YTBEPXKJACT O HAIW4YMM (B NPOULIOM WIM OyAyLIeM) OIpee-
JIEHHOTO OOCTOSATENILCTBA, & APYIOM OTpHUAET 3TO, IPU 3TOM BBIMIPHIIN
NOJIYyYacT TOT M3 CHOPAIINX, YEH ITPOTHO3 OKa3bIBAETCS BEDHBIM».

Ocoforo BHEManus 3acilykuBacT Touka 3peHus T.B. Coidep, co-
ITaCHO KOTOPOH MPEAIaracTCs pasrpaHUUnBaTh IOHATUS UTPBL U TApU B
3aBUCUMOCTH OT TOTO CYIICCTBYET JIM BO3MOXHOCTH BIUAHUSA YYaCTHH-
KOB Ha HACTYIUICHMEC YCJIOBHH BBIMIPBHIIIA WIM NpoUrpseina. Tak, 1o
mHeHHIO T.B. Coiidep 0COOEHHOCTBIO UTPBI ABJIACTCA TO, YTO YYaCTHH-
KU MOTYT IMOBJIMATh HA €¢ PE3yabTar (HAOpUMEp, [P UIPE B PYJIETKY
UI'POK CAMOCTOSITEJIBHO PEIIAET Ha KaKOe IMOJIE €My IOCTaBUTh (DUILKY,
a TIpA urpe B nped)epaHC — CKOJbKO B3STOK €My 3akKa3bliBaTh). OOCTOA-
TEABCTBO K€, ABIAKOIICECA IIPEAMETOM CIIOpa B IapH, «HACTYyIaeT HE3a-
BHCHMO OT BOJIM YYaCTHHKOB, JUOO YK€ HACTYIIMIIO, HO YYAaCTHUKH HE
3HAIOT CYIIECTBA OOCTOSTENbCTBA WJIM HE NMPEANOIArarT, YTO OHO YXK
BO3HHKJIO» .

Kazajgoch Obl, 4TO ¢ 3TOH IO3HLIMEN HElIb3sl He COrJIaCUThCs, OJHa-
KO, 0 CrpaBeJIMBOMY 3aMe4aHuio, B.A. benoBa, KpUTepuil BO3MOXK-
HOCTH BAMSHMS YYaCTHUKOB HA HACTYNJICHWUE BBIMIPHILIA WA HPOUT-

’ I'paxnanckoe npaBo Pocenu. Y. 2. O6s3arenscTBERHOE NpaBo. — M., 1997, -
C. 625.

: Ppaxnanckoe npaso: YueOnuk / IToa pea. A.IL Cepreesa, JO.K. Toacroro. T.
2.~ M., 2003. - C. 822.

| Ppaxxnanckoe npaso: Yuebnuk. Y. 2. Obs3atenscrsenrHoe npaso / [Tox pea.
B.B. 3anecckoro. — M., 1998. — C. 603.
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phlllla MPUMEHUM HE KO BCEM MIpaM U napH. B kauecTBE MCKIIOYEHUS
U3 [IpaBUIa, UM OPUBOASATCA TAKME UIPLI, KaK: JIOTO, PYJICTKA U UIPa B
kocTtH. 1 Ha0OOpOT, aBTOP YKA3bIBAET HA MAPH, BCEUECIO 3aBUCAIHE OT
BO3MOXKHOCTEH M CITOCOOHOCTEH YHACTHUKOB: KTO AONBIIC NPOCTOUT Ha
OJHOI HOTe, KTO BBIIIE MPBICHET H T.11°. CpaBHEHHE ITUX ONpee/ICHU
no3Bow10 B.A. benoBy BeLACIUTE MPU3HAKU UIp U napu. B kauecTse
KOTOPBIX, OH pacCMaTpHBacT:

[. CoBepiieHMe caenKy UTPhl WM Iapyd CaMO No cede He MOPOXKAa-
€T 1IpaB U 00s13aHHOCTEH €ro YHYaCTHUKOB U OpraHu3aropa.

2. BO3HUKHOBEHHE MpaB U 00S3aHHOCTEH IMOCTABICHO y4aCTHMKA-
MU CHEJIKH B 3aBUCHUMOCTB OT OTJArarejbHOr0o YCJIOBHUs, KOTOPOE HEU3-
0¢xxHO MO0 HACTYNHMT, JIMOO HE HACTYIIUT, HO JOCTOBEPHO MPEICKA3aTh
B MOMEHT COBEPLUCHHUS CHACIKH, YTO MMEHHO (HAaCTYIUICHHE WM HEHA-
CTYIJICHUE) NPOM30MJET B ACHCTBUTEIIBHOCTH, HEBO3MOXKHO.

3. OcHOBaHHEM Yy4YaCTHA B HIpE WM IIapH SABISACTCS BO3JI0KECHHE
OJYHAKOBOI'0 ¢ COOCTBEHHBIM PHUCKAa HEONIArONPHUSITHOIO MCXOAA UIPhI
(paspeleHms napy) Ha KOHTpareHTa.

4. MOTHBOM y4acTHs B UIPE WIM NAPU ABJACTCA 0DoraieHue oo
YAOBJIETBOPEHUE JIMYHBIX HEUMYLIECTBEHHBIX IIOTPEOHOCTEN,

5. YyacTue B Urpe WM Mapd HE TMPUBOAUT K ONTUMHU3ALMU pac-
IOpEACACHNUA XO3AHUCTBEHHBIX, NPEAIIPUHUMATEILCKUX U KOMMEPUYECKUX
PHCKOB UX YUACTHHKOB.

Takum obpaszom, urpsl ¥ napu, 10 MHeHurO0 B.A. benosa, npen-
CTABIAKOT COOOM AOrOBOPHI O BO3ZHUKHOBEHMHM MpaB U 0O0S3aHHOCTEH,
3aKJIOUYCHHBIC C Leapi oboramenus audo YJAOBIETBOPEHMS JIMYHBIX
HEUMYIICCTBEHHBIX IMOTPEOHOCTEW YYACTHUKOB I10J OTJararcibHbIM
YCJIOBUEM, KOTOPBIM BBLICTYIIA€T peanu3ailvdsl pucKa UcXoja Urphsl (pas-
peuieHus cnopa)l.

A.M. DpraeneBckui XapakTepHU3ys HNOHITUS «UATPa» U «[IapU» CUHU-
TACT, YTO IMEPBOE M3 YKA3AHHBIX NOHITUM LWIUPE BTOPOTO U MOJSHOCTHIO
OXBaThIBAET €ro, TO €CTh JI0O0E IapH ABISETCS WIPOM, HO He Jrbagd
urpa rnpeacrtasiseT co0ou napu. Kak pes3yastat Urpel, Tak U pe3yiabTar
[1ApY HUKOTJIa HE U3BECTEH 3apaHee (MMEHHO 3TUM OHpPEIEACTCS PHUC-
KOBBIM XapakTep O BuIMIPbIIE). OQHAKO €C/IM B ClIydae Napu €ro UuCxol

* Benos B.A. Urpa 1 napy Kak MHCTHTYTI Ipa)XJaHCKOro npasa // 3akoHoa-
TeNbCTBO. — 1999, — No9, — C. 16.
' Beios B.A. Urpa u napu Kak WHCTUTYTbl MPAXIAHCKOro mpasa // 3aKoHOAE-
TEALCTBO. — 1999, — NeO, — C. 17.
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3aBHCUT OT HACTYIICHHUSA OTIPEACSIICHHOTO COOBITHS, TO €CTh ABJICHUA, HE
3aBUCALIETO OT ACHCTBUY YYACTHHMKOB NapH, TO UCXOH WUIPEI B Y3KOM
CMBICJIC CJIOBA SIBJISICTCA PE3YJILTATOM AECUCTBUH YYAaCTHHKOB HI“p]':Iz.

Takum oOpazoMm, A.M. DpaeneBcKkuil OTMEYaeT, YTO JOroBop 00
UIrpe B IIAPOKOM CMBIC/IE CJIOBA (BKJIIOYAs [1apy, JOTEPEH), TOTAIN3ATOP
M T.0.) — 3TO OCHOBAHHOC Ha PUCKE COTJIAlICHHE €€ YYAaCTHUKOB O IOJy-
YECHUH OJHUM HJIM HECKOJIbKUMM U3 HHUX BBIMI'PHINIA B 3aBUCUMOCTHU OT
HacTYIIEHHs HEM3BECTHOI'O 3apaHee pe3yabTara Urpel. Mrpa B y3KOM
CMBICJIC CJIOBA — 3TO COBOKYIIHOCTh NEHCTBHH €€ YYACTHUKOB ¥ OpraHu-
3aTopoB. llocnme 3axiaroueHud corjamenus 00 urpe B Y3KOM CMBICHE
CIIOBa JOJDKHBI HOCJICAOBATb JACHCTBUS YYACTHUKOB MIPHI, KOTOPBIMHU
OynmeT oOyCJIOB/IECH HACTYIIUBILUHA pe3yiabTaT (Cyas0a BeIUrpeliua). Jlen-
CTBUA K€ YYACTHUKOB Napu MCUEPIIBIBAKOTCH 3aKJIHOUCHUEM CorJalle-
HUA O BeIMTpPHIIE. Cyab0y BBIMIPHILIA ONPCAC/ISACT HACTYITHUBIIECE IOCIE
3aKJIFOYCHUST TAKOr'O COIJIAIICHMS COOBITHE, HE 3aBHCALICE OT BOJIHU U
TEUCTBUH YYACTHUKOB ITAPH.

B ropuandeckoi mmTepaTtype ObUIO BBICKA3aHO M MPOTHBONONIOK-
Hoe MHeHHe. Tak, M.IO. Hepyui, cyurtaet, 4TO NOHATHA 00 WIpe U Mapu
OTHOCSTCS KaK BHJIOBOC M POJOBOE, a BCIKAsA UTrpa NpeAcTaBisgeT co0oH
Pa3HOBHAHOCTh MAapH, MPUYEM, PA3IMYHBIE UTPhl BHIUWICHAKTCS B Kave-
CTBE TAKOBEIX I10 PA3JUYHLIM KPUTEPUIM, OyJb TO HAMEPEHHE CTOPOH,
BJIMSHUE CITYYAHHOCTH U T.T.

Kak BuauM, B HayKe IPaXKIAaHCKOrO 1IpaBa IO CHX IIOP HET €IUHOTO
MHCHHUSI OTHOCHUTENBHO COACPKAHUA MOHATHH Urpa M napu. OTCyTCTBY-
€T U YHHUBEPCAJIbHBIH KPUTCPHH, MO3BOSIIOIIMYE AU(P(pEepeHuNpOBaTh
YKa3aHHbIC MOHATHSA. MeXIy TEeM UX HYXKHO Pas3jvuyaTrh HE TOJIBKO I10-
TOMY, 4YTO KaXKJO0€ SBICHUEC, OTPAXKCHHOE B COOTBETCTBYIOIIEM IOHS-
TUH, 001aaeT ONpeACICHHBIM, TOJBKO €MY INPUCYIIUM COACPXKaHUEM,
HO M I'JaBHBIM O00pa3oM IOTOMY, YTO OHA UMCIOT PA3JIMYHOE HE TOJIBKO
CMBICIIOBOE, HO U IOpUANYECKOE 3HAYeHMe. Ha Halll B3riasd, B Ka4eCTBE
KPpUTEPpHUA JIs pasrPaHUYCHUA HCCICAYEMBIX ITOHATHH MOXET CIIYKUTh
XapaKTep ACHMCTBHM YYACTHUKOB TOCJIE 3AKIFOYCHUS MEXAY HUMH WU
MEXIYy HUIMH U OPraHu3aTOpOM COTJIAIICHHS O NMPOBEICHUN U U IapH.
Ecmu neiicteus Y4aCTHHKOB aKTHUBHbBIE (MT'POK COBEPIIACT HA0Op 00A3a-

—

Jpaenesckuit A.M. Hosoe B 3aKOHOAATEIILCTBE 00 urpax ¥ napu // Matepunan
Joarorosnen s CITC Koncyssrant [Timoc, 2007.

Hepym M.1O. Urpsl 1 napu (rpa’xaaHcko-npaBoBON U KPUMHHAIUCTHYCCKH
aClieKTs): Jluc. .. kana. opua. Hayk. — M., 2003. - C. 9.
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TEABHBIX ONEpaLMK), TO MBIl UMEEM JISNIO ¢ Urpoit. B 31oi CBsA3M cneayer
COTJIaCUTBHCA C MHEHMEM B A 3anopolueHKo, paccMaTpUBAIOUIETO HIPY,
KaK COBOKYTIHOCTH JEHCTBUIH, LI€Nb KOTOPHIX ~ BBIABUTH Nobenurens’ B
ClIy4ae €CjiaH, AICUCTBUS YYACTHHUKOB [TACCUBHBIE, TO MBI UMEEM [EJIO C
napu Jlpyrumu cioBaMH, OOCTOATENBLCTBO, B OTHOUIEHUM KOTOPOro
BO3HHUK CIIOpP B IApH, HOCUT OOBEKTMBHBLIM XapakTep, U HACTYIUICHUE
€r0 HE AOKHO ObITh CBA3AHO C ACHCTBUAMHU CTOPOH.

IlonaraeMm, 4TO TAaKOE pa3rpaHMUCHUC W'D U NapH IO3BOJUAT OXBa-
TUTh BCE BO3MOXHBIC UX MOJM(UKALIMH, B TOM YMCIIE U TE, TAE B OCHO-
BY MOJIOXKEHBI (PU3UYECKOE H/WIH HHTEJUIEKTYAJbHOE COCTA3aHUE, CIY-
Yyau, MOJYUYCHUE UMYILIECTBEHHOH BBITOABI UK

KIACCUDUKALMA UT'P U IAPU B TPAKIAHCKOM
[IPABE POCCHHU

O.B. KoBajeHko

[IpobGnema knaccudpukanuu rpakgaHCKO-TIPABOBBIX OTHOWICHUH
BO3HHUKAKIIKX H3 UID U Hapu ABAACTCA HAa CETOMHALIHMNA JICHb OAHOU
M3 aKTyadbHBIX B IOpHIMYECKON MUTEpATypE HAMETHIUCH JIBE KOHUEI-
UM OTHOCHUTENBHO KJIACCU(PUKAUYM UIP ¥ Napy. HETaTUBHAA U TO3U-
tuBHasA. CyuiHOCTh HETATHMBHOH KOHUEHLMH COCTOHUT B OTPHIIAHHUH HE-
oOxomuMocTy ux noauo# ximaccudpukauuu Tax, U B bepeker, pazne-
51T «HEraTUBHYIO» KOHUEMIHK YTBEPXIAET, YTO « . HCCIEAOBAHHUS U
NpakTUKa MNOKA3bIBAIOT, YTO HET HEOOXOAMMOCTH KIacCHPUUMPOBATH
MIPHl HA a3apTHHIC WIH APYTUEC BUOBI OTO BBI3BIBACT TOJABKO MyTAHUILY
[psMonuHEiHOE U3THAHUE OJHUX HUIP MPUBOAUT K NOABICHHK APYTHX,
B ApYroM oOin4ype. BMECTO KapT — JOMMHO M IIaXMaThl, BMECTO 1IIaX-
MAT — KOMIIbIOTEPHbIE UIPbl H ABTOMATHI»

[lo maenurio T B. Coiidep, «10CTaTOMHO CIOXKHO CHOPMYTIUPOBATH
BCECOOBEMITIONIEE TOHATHE, KOTOpOE Obl YUUTHIBAIO OCOOEHHOCTH BCEX

2
BO3MOXHBIX MOIIH(I)HK&LIHH HUI'P 4 IIdPHA .

' 3anopotueHko B A OcoBeHHOCTH NPABOBOIO PEry/IMPOBAHUA A/ICATOPHBIX CAETIOK B
Poccuitckoii Denepanyn Jluce xaug opya Hayk — ExarepunOypr, 2006 —C 107

' Bepeker BM A AMUHUCTPATUBHO-IIPABOBOE PErY.JIUPOBAHUC UTOPHOIO Gil3-
Heca Jlucc kanwa wopua Hayk —M 1996 - C 16

* Coiibep T B Tlposenenue urp u napu // T'paxaanckoe nmpago YueGHuk Yactb
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