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CTH MeCTHbIX COBETOB JICMyTaTOB TPYAAIIUXCS, ObUIA MPUHATHI TOJBKO B HE-
CKOJIbKUX COIO3HBIX pecryOyinKaxX; BMECTE€ ¢ TeM 3TH aKThl TPUHLMIHAILHO
HOBBIX HOPM HE COZIep aJii, U B OCHOBHOM JIMIIIbL 00JIEe I€TabHO PEryIUpo-
BaJli HEKOTOPBIC MOJTHOMOUYMS MECTHBIX COBETOB, ObLIa TaKXe OOHOBJIEHA
ycTapeBlilias TepMHUHOJOTUS. MCKIOueHne COCTaBlsIeT 3aKOHOAATENBCTBO O
BbIOOpaxX AemyTaToB MeCTHbIX COBETOB JEMyTaTOB TPYISAIIMXCS, KOrla B
1947 r. 3akoHOM PCOCP 0b110 YTBEPKASHO COOTBETCTBYIOIIEE MOJOMKEHUE
(oOHoBaEHO B 1950 1.).
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S3AIINTA TOCYJAPCTBEHHOI'O CYBEPEHUTETA C HIOMOLIBIO
BOOPY>KEHHbBIX CWJI POCCUUCKOU ®EAEPATINN U CIIYKBA B
BOOPYKEHHBIX CWIAX I'PA’KIAH HHOCTPAHHBIX T'OCYJAPCTB

Cornacno crarbe 4 Konctutynuu Poccuiickoit denepaiuu, CyBEpeHU-
TET PacIpPOCTPAHSIETCA HA BCIO TEppUTOpUt0 Poccuiickoit @eaepanuu. 1'ocy-
JApPCTBEHHBII CYBEPEHUTET, KaK MPHU3HAK FOCYAapCTBa, MPEACTaBIsIeT COO0M
BEPXOBEHCTBO, HE3ABUCUMOCTh U CAMOCTOATENBHOCTh FOCY IAPCTBEHHOM BJIa-
CTH, MTOJIHOTY 3aKOHOJATEJbHON, HCIIOJHUTEIBLHON U CyeOHOM BIACTH rOCy-
IAPCTBA HA €ro TEPPUTOPHH U HE3aBIUCUMOCTb B MEYK/TyHAPOIHOM OOLICHNH .

Poccuiickas ®enepanus o0eCneuynBacT HEJOCTHOCTh HEMPUKOCHOBEH-
HOCTb CBOCH TEPPUTOPUMU W 3AIUIIACT CBOW CYBEPEHUTET C MOMOIIBIO pa3-
JIMYHBIX CPENICTB, B TOM YMCIIE, U C TOMOLILI0 BoopyxkenHbsix Cun Poccnii-
ckoil @enepauun. I'paxxnane Poccuiickoit deaepanun 00sS3aHbl HECTH BOCH-
HYIO (JIUOO AIbTEPHATHUBHYIO IPaXIAHCKY10) CIyxKOY, B COOTBETCTBUHU C (he-
AEpaIbHBIMA 3aKOHaMU. HeceHrne BOEHHO CTy>KObl — 3TO KOHCTUTYLIHOHHAS
00s13aHHOCTh TpaxkaaH Poccuiickoii denepannn, ClIeI0BATENbHO, JIAIQA, KO-
TOPBIC HE SABJAIOTCA IrpaknaHamMu Poccuiickoii denepanuu, Takoi 00s3aHHO-

'Tocranosnenne Koncrurymmonnoro Cyaa P® ot 7 mrons 2000 r. Ne 10-IT «ITo aeay o mpoBepke KOH-
CTHTYLIMOHHOCTH OTACNbHEIX nonokeHnid Koncturynmm PecnyOnukn Antaii u deaepanbHoro 3akoHa
«00 o0ImHUX MPHUHIUIIAX OPTaHU3ALMH 3aKOHOAATCIBHBIX ([TPCACTABUTSIBHBIX) U UCIIOJHUTCIBHBIX OpPra-
HOB rOCYAapCTBCHHOM B1acTH cyOBekTOoB Poccutickoit deaeparmmy» / C3 PD. 2000. Ne 25. Cr. 2728.
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CTA HEe HecyT. Ho, cyliecTByeT WCKIHOUYEHWE K3 JaHHOTO MpaBWiia, UHO-
CTPaHHBIC TPaXIAHE TAKKE MOTYT HeCTH cly:k0y B BoopyxkeHHbix Cuiax
Poccuiickoii @eneparuu. B cootBeTcTBUM € 1. 2 CT. 2 DenepaibHOTO 3aKOHA
«O BOMHCKOH OOSI3aHHOCTH W BOECHHOH CITy>k0€» MPOXO0XKACHHWE BOCHHOM
CJIy>KObI OCYILECTBJIACTCS UHOCTPAHHBIMU TPaXJIAaHAMU — MO KOHTPAKTY Ha
BOMHCKUX JIOJDKHOCTAX, MOIJICKALIMX 3aMELICHUIO COJIAATaMU, MaTpOCamu,
ceprkaHTaMM M ctapmvHaMu B BoopykenHbix Cwmitax Pocculickolt denepa-
LMY, IPYTUX BOMCKAX, BOMHCKHX (hOPMUPOBAHUSIX U OPTaHAX .

Takum 00pa3oM, y WHOCTPAHHBIX TPaXAaH, OCYLIECTBISAIOMIUX MPO-
XOKJICHUE BOCHHOU CITy>KOBbI MO KOHTPAKTY, MOSBJIAETCS 00S13aHHOCTh 1O 3a-
UTE HEMPUKOCHOBEHHOCTH U LEJOCTHOCTH Poccuiickoit denepannu, a Tak-
’K€ €€ roCyJapCTBEHHOTO cyBepeHutTera. B ¢T. 26 denepaibHoro 3akoxHa «O
CTaTyCE€ BOCHHOCIY KAIKX» COAEpKaTcs 00IlIHne 00S3aHHOCTH BOCHHOCTY-
*KauX (K KOTOPBIM OTHOCSATCSI 1 BOSHHOCTY KalUEe-IPayKIaHe HHOCTPAHHBIX
roCyJapCTB»), B YHACJIO OCHOBHBIX OOSI3aHHOCTEH BXOJAT: 3alMTa TOCYyaap-
CTBEHHOI'0 CYBEPEHUTETA W TEPPUTOPUANIBHON LENOCTHOCTA Poccuiickoit
denepannn, odecrnedyeHre O€30MacHOCTH TOCYAApCTBa, OTPAKEHUE BOOPY-
YKEHHOTO HAMAJICHUS, & TAKXKE BBIMOJHECHUE 3a7a4 B COOTBETCTBAM C MEKIY-
HapoHbIMU 00s13aTeabCcTBaMK Poccuiickoi CI)eJ:[epaL[I/H/I2 :

B naHHOM cilyyae KOHCTUTYLIMOHHAS 00S13aHHOCTh 110 OXPAHE U 3aIUTE
cyBepenutera Poccuiickoil denepanu pacnpoCTPaHAETCS HE TOJBKO Ha
JML, UMEIMX TrpaxaaHcTBO Poccuiickoii deaepauuu, a TaAKKE Ha HHO-
CTPAHHBIX TPAXKIAH.

OO053aHHOCTD M0 3AIIUTE FOCYJIAPCTBEHHOIO0 CYBEPEHHUTETA, KaK OQHO-
ro U3 BOKHEHUIINX MPHU3HAKOB TOCYAApCTBA, HEPA3PBIBHO CBA3aHO C 0COOOM
(ycToiiunBOli) MpaBOBOIl CBA3BIO JIMIA, 3alUIIAOIIEr0 rOCyAapCTBEHHbIM
CYBEPEHUTET M COOTBETCTBYIOLIETO, 3aMIIAEMOT0 UM rocyaapctsa. Hanbo-
Jiee YCTOWUYMBOM CUMTACTCSA MPABOBAsI CBA3b MEXKIY IOCYJIApPCTBOM M I'paX-
JAHUHOM 3TOr0 rocyaapcrsa. B IaHHOM ciiyyae BO3HMKAET BOMPOC, 10CTa-
TOYHO JIM YCTOWYMBA TPaBasi CBA3b BOCHHOCIY>KAILETO, KOTOPBIA SIBJISACTCS
WHOCTPAHHBIM MPAKIAHUHOM, W FOCYJIapCTBOM, 00SA3aHHOCTh MO 3AIIHUTE KO-
TOPOro 3TOT BOCHHOCHYXKALUMA KMCNOJHAECT. Tak Kak, B CIAy4ac BOECHHOIO

" denepanphsiii 3akon Poccuiickoit deaepamuu ot 28 mapra 1998 r. No 53-B3 «O BOMHCKO# 0613aHHO-
CTH ¥ BOCHHOH ciyx0e» // C3 Pd. 1998. Ne 13. Ct. 1475.

: ®denepanphbiii 3akoH Poccutickoii @eaeparuu ot 27 mas 1998 r. Ne 76-@3 «O craryce BOCHHOCTyKa-
mux» // C3 PD. 1998. Ne 22. Cr. 2331.
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KOH(JIMKTa C TOCYAApCTBOM, TPaXJAaHCTBOM KOTOPOIro 00JIaaeT BOCHHO-
CIyKalUi-UHOCTPAHHBIA MPAKIAHWH, Y NTAHHOTO JIMIA BO3HUKAET 00s3aH-
HOCTb MO 3AIWTE CYBEPEHUTETA W LEJTOCTHOCTH TOCYAAPCTBA CBOETO I'PAX-
JAHCTBA W, CJIE0BaTEIbHO, 00si3aHHOCTHA 1o 3auute Poccuiickoii denepa-
UM OH UCHOJHATH HE cMoxkeT. CormacHo 1. 1 ¢1. 37 denepallbHOTO 3aKOHA
«O BOMHCKOI 00S3aHHOCTH M BOCHHOM CIIy:k0€», BOCHHOCTY KaIlKE, SIBJISIO-
IIMECA WHOCTPAHHBIMUA TPAXKIAHAMH, YYACTBYIOT B BBINOJHCHWM 3a7a4 B
YCJIOBHSIX BOCHHOTO TOJIOKEHUSA, & TAKXKE B YCJIOBUAX BOOPYKEHHBIX KOH-
()JIMKTOB B COOTBETCTBUM C OOLICNPU3HAHHBIMUA MPUHIMIAMUA W HOPMamu
MEXTYHAPOJHOTO MpaBa, MEXAYHAPOIHbIMKA JIoroBopamu Poccuiickoii De-
JIepaliy 1 3aKOHOAaTebcTBOM Poccuiickoit deneparmn’.

[TpoxoxkneHne BOCHHOM CiIy>kObl MHOCTPAHHBIMM TPaXKIaHAMU UMEET
CBOM OCOOCHHOCTH, KOTOPBIE 3aKJIFOUAOTCS B MOPAAKE U YCIOBUAX 3aKIHOYE-
HUS KOHTpaKTa O IMPOXOXKACHWHW BOCHHOH CIy>KObl, OTJIM4YM Habopa omnpee-
JIEHHBIX TIPaB MO CPABHEHUIO ¢ rpaxkaaHamu Poccuiickoit deaepanuu u 0co-
OCHHOCTSIX FOPUIUYECKONH OTBETCTBEHHOCTH.

Taknm 00pazoM, KOHCTUTYLIMOHHYIO 00S3aHHOCTH IO 3AIIUTE TOCYyIap-
CTBEHHOTO CyBepeHutera Poccuiickoii denepanvim HECYT HE TOJBKO T'pax-
JaHE, HO U HHOCTPAHHBIC MPAKIAHE, KOTOPHIE MPOXOAT BOCHHYIO CIIyKOY B
Boopyxennbix Cunax Poccniickoii denepanyu.

3aiines Cepreii IOpseBuy,
couckarens IOpuanueckoro nucruryra HUY «benl Yy,

Hayunsbiit pykosogutens: Mapxreiim M.B.,
JL.10.H., mpod.
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MNOHSTHE U CUCTEMA TAPAHTH CBOBO/IbI ITPEIIOIA BAHUSI

[TpaBa 1 cBOOOABI YENOBEKA U TPAXKAAHWHA TOJBKO TOTJA CTAHOBATCS
pPEANbHOCTBIO, KOT'ZIa OHU TapaHTUpPOBaHbl. boJjiee MOJIHOE MPETBOPEHUE B
KU3Hb CYOBEKTUBHBIX MPaB U CBOOO JIMYHOCTU 3aBUCUT OT MHOKECTBA Ca-
MBIX Pa3HOOOPA3HBIX MO XapaKTEPy (PAKTOPOB, KAXKIBIM U3 KOTOPHIX BBICTY-
MAaeT B KAYE€CTBE rapaHTUH MPaB U CBOOO/I.

! denepanpubiii 3akon Poceuiickoit denepamuu ot 28 mapra 1998 r. N 53-®3 «O BomHCKO# 06s13aHHO-
CTH U BOCHHOH ciyxk0e» // C3 Pd. 1998. Ne 13. Ct. 1475.



