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OrpaaneHnﬂ 00513aTeJILCTBEHHBIX nmpas

Bo3spociiee 3HaueHue B TPaKJAHCKOM W MPEANPUHUMATEIHCKOM 000pOTe
00s3aTeNbCTBEHHBIX ~ MpaB  OOYCIOBIMBAaeT  HACYIIHYI0O  HEOOXOJUMOCTb
BBICTPAMBAHUSl €JUHOTO W YETKOTO IOJAXO0Ja OTEYECTBEHHOTO 3aKOHOJATENs K
pEeryJIMpOBaHUIO OTPAaHWYCHUN MaHHBIX BHUAOB TpaB. CieayeT OTMETUTh, YTO B
HACTOSAIIEE BPEMsSI OTCYTCTBYIO KOMIUIEKCHBIE TEOPETUKO-IIPABOBbIE HCCIICIOBAHUS
no jJaHHOW mpobOnemaruke. bonee Toro, cam mo cebe TepmuH "orpaHuyeHue'
IPUMEHUTEIBHO K 00S3aTeIbCTBEHHBIM MpaBaM MPAKTHUECKA HE YMOTPeOsseTcs.
Kak cnopaBennnBo MOAMEUEHO B LMBUIMCTHYECKOM JIMTEpaType, ONpeiesICHHbIE
3aKOHOM, JOTOBOPOM M JAPYTMMHU TMPABOBBIMH aKTaMU BHJ M Mepa J03BOJIEHHOTO
MOBE/ICHUSI YIPABOMOYEHHOTO CyOBEKTa B 00s3aTENHCTBEHHOM MPABOOTHOIICHUU
MOTYT OBITh W3MEHEHBI (YIIEMJICHBI) HE WHA4Ye KaKk Ha OCHOBaHUU (pemepaibHOro
saxona’. Tak, Hampumep, cormacto cr. 717 T'K P® 3aka3unk o K0roBopy MOApsia
MOJKET B JII000€ BpeMs J0 CAauu eMy pe3yibTara paboThl OTKa3aThCs OT UCTIOIHEHUS
JIOTOBOpa, YIJIATHB MOAPSAYMKY YacThb YCTAHOBJIEHHOM LIEHBI MPOIMOPLHUOHAIBHO
4acTH padOThI, BBHITIOJHEHHOW 10 TOMYYCHHs] M3BEUICHHWsS] 00 OTKa3e 3aKa3dyhKa OT
UCIIOJTHEHUS JI0TOBOpPAa, OJTHAKO B CHJIY ATOW K€ HOPMBI JJaHHOE IMPaBO 3aKa3uMKa
MOKET OBITh IO YCJOBHSIM JOTOBOpa MOApSAAa OTPaHWUYEHO (HampuMmep, MyTeM
YCTaHOBJIEHHsI 0COOO0T0 MOPsiAKa €ro pealn3alui) Wik BOBCE YCTPAHEHO.

OrpanuueHuss MOTYT OBITh YCTAaHOBJIICGHBI W WHBIMH HOPMATHUBHBIMH
NpaBOBbIMU akTamMu. Tak, Hampumep, Ykazanuem banka Poccum Ne 3073-Y "O6
OCYIIECTBICHUN HAJIWYHBIX pacueToB" oT 7 okTsops 2013 r’, YTBEPKIECH MOPSIAOK
BEJCHUs HalW4yHbIX pacueTroB B Poccuiickon dexnepanyu, KOTOPBIA COACPKUT Pl
OTPaHUYEHUH  TPaXTAHCKMX  TpaB  OpraHW3aluii U  WHAMBHUIYAJIbHBIX

HpCHHpHHHM&TCHCﬁ, B 4YaCTHOCTH: WHAUBUAYAJIbHBIC  TPCANIPUHUMATCIIN U
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IOPUIMYECKUE JIMIA HE BIIPABE PACXOAOBATh MOCTYNMBIIME B MX KAaCChl HAaJIUYHBIC
neHbru B Bamore Poccuiickon @epepanuu  3a  IPOJAHHBIE WMMHU  TOBApBbl,
BBITNIOJTHEHHBIE UMU Pa0OTHI U (MJIM) OKAa3aHHBIE UMU YCIIYTH, & TAKXKE MOJIyYEHHbIE B
KA4eCTBE CTPAxOBBIX IIPEMHM, 3a MCKIIOYEHUEM CIEAYIOIIUX IENEH: BBIIIATHI
pabOTHUKAM, BKJIIOYEHHbIE B (POH] 3apa0OTHOM IUIAThl, U BBIILIATH COLMAIBHOTO
XapakTepa; BBIILJIAT CTPaxXOBBIX BO3MEIICHHH (CTPAaXOBBIX CyMM) IO JIOTOBOpaM
CTpaxoBaHUsA (M3MUYECKUM JIMIIaM, YIJIATHBIIMM paHEE CTPaxoBble MPEMUU
HQJIMYHBIMU JEHbraMU; BBbIJAUM HAJIMYHBIX JIEHEr Ha JINYHbIE (TIOTPEOUTENILCKUE)
HY>K/Ibl HHIMBUAYAJIBHOTO MPEAIIPUHUMATEIIS], HE CBA3aHHBIE C OCYILECTBICHUEM UM
NPEANPUHUMATENCKONW JIEATENIbHOCTH; OIUIaThl TOBAapOB (KpOME WLEHHBIX Oymar),
paboT, ycayr; BbIAYM HAJIMYHBIX JEHEr paOOTHHKaM IIOJl OTYET; BO3Bpara 3a
OIUIAYCHHBIE  paHee  HAJIMYHBIMM JEHbraMM W  BO3BpAILCHHBIE  TOBApHI,
HEBBINOJIHEHHbIE Pa0OThl, HEOKA3aHHbIE YCIYTW; BbIAAYM HAJIUYHBIX JCHET NpHU
OCYILIECTBJICHUM Olepanuil OaHKOBCKUM IUIATEKHBIM areHToM (cy0areHrom) B
COOTBETCTBUM C TpeboBaHusiMu cT. 14 denepanbHoro 3akoHa PO Nel61-®3 "O
HaIlMOHAJILHOM Iu1aTeKHOU cucteMe' oT 27 urons 2011 roz[al.

CrenyeT OTMETUTD, YTO HAJIMYHBIE pacueThl B BatoTe Poccniickon Penepanun
Y MHOCTPaHHOW BaJOTE MEXy YYaCTHUKAMH HAJIWYHBIX Pacy€TOB B PAMKax OJHOIO
JIOTOBOpA, 3aKIIOYEHHOIO MEXKIY YKa3aHHBIMU JIMLIIAMH, MOTYT IPOU3BOAUTHLCS B
pasmepe, He mpeBbimaromeM 100 Teicsu pyOnel aubO CyMMy B HHOCTPAHHOM
BatoTe, SKkBUBaJeHTHYIO0 100 Thicsiuam pyOnei mo oduimanibHoMy Kypcy banka
Poccun Ha naty mpoBeeHNsI HAIMYHBIX PACUYETOB.

HannuHble pacyeTsl MpOU3BOAATCA B pa3Mepe, HE MPEBBIIAIOIIEM TPEAETbHBIN
pa3Mep  HAIWYHBIX  pacyeToB, NPH  HUCHOJHEHHWH  TIPaXIAHCKO-TIPABOBBIX
0053aTeNbCTB, MPEAYCMOTPEHHBIX JOTOBOPOM, 3aKIIOYEHHBIM MEXK]Y YYaCTHUKaMU
HaJMYHBIX PAacyeTOB, U (WJIM) BBITEKAIOIIMX W3 HETO U UCIOJHAEMBIX KaK B MEPUOJ
JIEUCTBHS JOTOBOPA, TAK U MOCJIE OKOHYAaHUS CPOKA €TI0 IEUCTBHUS.

Ha nepBbiit B3MIIs11 yKa3aHHbIE OTPAHUYEHUS HAPYIIAIOT TAPAHTUPOBAHHBIE CT.

! Oenepanbubiii 3ak0H PO Nel61-®3 "O HanumoHanbHOW muiatexHoi cucteme" ot 27 wumtons 2011 r. (B pen. ot
29.12.2014) // Cobpanue 3akoHoxatenbcrBa PO. - 2011. - Ne27. - Cr. 3872.
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8, 34, 35 Koucturynmmun P® mpaBa Ha CBOOOTHOE pACTOPSIKEHUE ICHEKHBIMU
CpeICTBaMM, NOCTYNAOIIUMH 33 CYET MNPEAIPUHUMATENBCKON JEATEIbHOCTH,
IPOTUBOpEYAT I'Pa)1aHCKOMY 3aKOHOJATENbCTBY, B 4aCTHOCTH cT. 1 u ct. 421 T'K
P® Bo3znaras Ha opraHu3anuy U NpEIIPUHUMATENIEW HE PELYCMOTPEHHbBIE 3aKOHOM
00s13aHHOCTH, OIPaHMYMBAIOT CcBOOOAY JoroBopa. OpHAKO  CIIOKMBILASACA
coBpeMeHHas cyJeOHas cucrema Poccum mpu3HaeT MNOAOOHBIE OTrpaHUYEHUS
HEOOXOJUMBIMU M COpa3MepHbIMU, MO0 OHM TPU 3APAaBOM IMOAXONE, C OIHOU
CTOPOHBI, HE B  COCTOSHUU  CYIIECTBEHHO  IOAOpBaTb JAMHAMUYHOCTH
pEeANPUHUMATENILCKOTO 000pOTa, a C JIPYrod - CIOCOOCTBYIOT €r0 CTaOMIBLHOCTH,
MPO3PAYHOCTH U B ACHCTBUTEIBHOCTH HANpPABJICHbl HA 3alIUTy MpPaB U 3aKOHHBIX
MHTEPECOB OOIIECTBA U TOCY1apCTBa.

Crnenyer OTMETUTB, UYTO MOCKOJIBKY OrpaHWYEHUE Ha pacyeThl HATMYHBIMH
JNEHEKHBIMH CPEJICTBAMM JIEUCTBYET B paMKax OJHOTO JOrOBOpPAa, TO Ha IPAKTUKE
XO3SIMCTBYIOIUI CYOBEKT MOXET IONBITaThCs OOONTH 3TO OrpaHUYEHUE IyTEM
3aKJIFOYEHHUS] HECKOJIBKHUX JOTOBOPOB MO OAHOW CIIETKE, IPU ITOM CyMMa Ka)oro u3

0roBOpoB He Oyxer mpessimars 100 000 py6'.

! Pemenne Ap6urpaxuoro cyna Bragmmupckoii o6nactu mo geny Ne A11-8531/2014 or 21 mosbps 2014 r. // CIIC
Koncynbrant ITmtoc: Cynebnas [Tpakruka.
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