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14. Ilocranosnenue IlpaButenpctBa UYeueHckoir PecnyOmuku ot 13 oKTAOps
2015 . Ne 185 «O06 yrBepxkaennu [lomoxxkennst 0 MUHHUCTEPCTBE IKOHOMHUYECKO-
ro, TEPPUTOPUATBHOTO pa3BUTUA U TOproBiu Yedenckoil PecmyOnukm» (pen. oT
21 nexabps 2021 r.) / Bectn Pecniybmukm. 2015, 17 oktsiopst; 2021. 25 nexabpsi.

IlarepuukoBa Kcennsi AjiekceeBHa

acnupaHT kadeapbl KOHCTUTYITMOHHOTO U MEXIYHapOIHOTO MpaBa
ropuandeckoro uacruryra HNUY «benl V»
(benropon, Poccust)

Hayunslil pyKoBOAUTED

CadponoBa Esnena BukropoBHa

npodeccop kadeapbl KOHCTUTYLHIMOHHOTO M MEXKIYHAPOAHOTO MpaBa
ropuandeckoro nHectutyra HUY «benl Vy,

JOKTOP IOPUAMYECKUX HayK, Ipodeccop

(benropon, Poccus)

KOHCTUTYIIMOHHO-TIPABOBBIE UMIIEPATUBLI B OBJIACTH
MEXJIYHAPOJIHOI'O OBLIEHUS

AHHoTanus. B cratbe npuBeneH 0030p KOHCTUTYLIMOHHO-TIPABOBBIX MMIIE-
paTUBOB B 00JIACTU MEKIyHAPOJAHOIO OOIIEHHUSI, ONPEACIIAIONMNX OTHOeHne Poc-
curickor Penepanuuy U €€ HOPM K TAKOMY BUY KOMMYHHKALIAH.

KuroueBble ci10Ba: KOHCTUTYLUS, MPABOBBIE MMIEPATUBBI, MEXKyHApO-
HBIN JJOTOBOP, MEXKIYHAPOIHOE OOIICHUE

«Hawe spems ne mpebyem omkaza om cysepeHumema HAYUOHANbHLIX 20C-
yoapcmes, HO OHO MeHsienm aKyeHmvl 6 NOHUMAHUU U NPUMEHEHUU COOMBEenCme)-
roueco npunyuna. Ilockonvky cyobba HAYUOHAILHBIX UHMEPECO8 BCe Hauje peuld-
emcs Ha UHMEPHAYUOHATbHOM YPOBHE, 8 MENCOVHAPOOHLIX OP2AHU3AYUAX U HA
MUPOBBIX hopymax, 20cyoapcmeo OO0JHCHO ObiMb 60 BCEOPYHCUU CYBEPEHHBIX

cpedcme u eozmodichocmetiy (Manvyes I'.B. Coyuanvrvle ochogsanus npasa. M.:
Hopwma, 2007. C. 503-504).

Konctutynmonsnsle nmonpaBku, BHeECeHHbIE B 2020 T., KOCHYJIUChH, IIOMHMO
IPOYETO, BOIIPOCOB, CBA3AHHBIX C MEXAYHAPOAHBIM IIPABOM, B LIEJIOM U TEOPUEHN
MEXAYHAapOJIHOIO OOIIEeHMs], B YacTHOCTH. [lo mpuunHe HeITOCTaTOYHOM M3yYeH-
HOCTH TE€MbI CUMTAaeM HEOOXOJUMBIM MPOAHATU3UPOBATH HOPMBI, PETYIUPYIOIINE
MeXTyHapoiHoe oOuieHne B Tekcre OcHoBHOro 3akoHa Poccuiickoit deneparum.
Jliist obecrieueHus MpUHIUMIIA OOBEKTUBHOCTU MCCIIEIOBAHUS OYIyT PaCCMOTPEHBI
BCE KOHCTUTYLIMOHHO-TIPABOBBIE HMIIEPATHUBBI, KAaCAIOIIUECS MEXKIYHAapOIHOTO
OOLIeHMS.

K u3yd4eHuro 1aHHOro BOIPOCA B YAaCTH PETYIUMPOBAHUSA MEKIYHAPOIAHOU
JEeSITeIbHOCTH PernoHoB Poccuiickont deaepanuu MposIBISLT JTOKTOP HUCTOpUYE-
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CKMX Hayk, mpodeccop, akagemMuk Apsirckoit (Uepkecckoit) mexmayHapOIHOMN
aKaJieMHH HayK, I€KaH IOPUANYECKOro (akyiabTeTa AJBITEHCKOro rocyaapcTBEH-
Horo yHuBepcurera b.M. [llekynptupoB B 2005 roxy [1]. Panee, B 2002 rony,
E.I'. BosiikoBa ocBetuna B CBOEH pabOTe BOMPOCHl KOHCTUTYLIMOHHO-TIPABOBOTO
pEryJIMpOBaHUS MEXIYHAPOAHBIX U BHEIIHEIKOHOMHUYECKHUX CBSI3€d CYyOBEKTOB
Poccuiickoit @enepanuu [2]. OgHako HeT pabOThI, KOTOpas cMOTjia Obl BMECTUTh
B ce0s Oosee pacIMpeHHbI 0030p HOPM MEXTyHApOJHOTO OOIIEHUs, KOTOphIE
perinaMeHTHpoBaHbl HOBBIM TeKCcToM KoHctutynmu Poccutickoit @enepanum.

I{enb paboTel — 06001IeHHEe HHDOPMALIMH, cojieprKalelics B TekcTe OCHOB-
HOoro 3akoHa Pocculickoii @enepannn, KacaTeJIbHO HOPM, OTHOCSIIUXCS K MEX-
JTyHApOJAHOMY OOIIEHUIO.

MexayHapogHoe O0OIEHHE MPEACTaBIseT COOOW JTOCTATOYHO IIUPOKUN
criekTp (opM M BapUaHTOB KOMMYHHMKAIIMU, KOTOpbIE HAlpaBJEHbI Ha OMpesere-
HUsI BO3MOXHOCTEW, a TAKXKE TOYEK CONPUKOCHOBEHUS C LEJIBI0 YCTAHOBIICHMS
JUTIIIOMaTUYE€CKUX OTHOILICHUH.

IlepBoii B TEKCTE IO TEME MCCIEAOBAHUS BCTPEUYAETCS CT. 15 U3 OCHOB KOH-
CTUTYLMOHHOTO CTpOSi, B 4. 4 KOTOPOM YPETYIMPOBAHO MECTO MEKIYHAPOIHBIX
HOpPM B MpaBoBoil cucteme Poccun: «OOuenpu3HaHHbIE MPUHLUIBI U HOPMBI
MEXKIYHApOJHOIO MpaBa U MEXIyHapoaHbie AOroBOphl Poccuiickorn denepanuun
SIBJISTIOTCSL COCTaBHOW YaCThIO €€ MPaBoBOM cucTeMbl» [3]. OTMETHM, YTO BO BTO-
POM MIPEMIOKEHUHU TaHHOM YacTH PACKPBIBAECTCSA POJIb MEKIYHAPOIHBIX JIOTOBO-
POB Kak MPUOPUTETHON (HOPMBI MEXKTYHAPOTHOTO OOIICHUS, MPEBBIIIE BCEX JIPY-
I'MX BUJIOB 3aKOHO/IATEIbCTBA, & UMEHHO — MIPUOPHUTET TOJIBKO TAaHHON (POPMHBI Tie-
pel BHYTPEHHUM 3aKOHOAATENbCTBOM: «Ecin MexayHapoaHsIM JoroBopom Poc-
cuiickon Penepanun yCTaHOBJIEHBI UHBIE NPABUJIA, YEM IPEAYCMOTPEHHBIE 3aKO-
HOM, TO IPUMEHSIOTCS MPaBUIIa MEKIYHAPOIHOTO J0ToBOpa» [3].

Kazanoce Obl, 4TO JaHHAsl CTaThsl JOCTAaTOYHO IMOJIHO OMUCaja MOJIOKEHUE
MEKIyHAapOJIHBIX JTOTOBOPOB, HO IMO3[HEE, B 4. 6 CT. 125, yTouHsAeTcs, 4To cyuie-
CTBYET MCKIIFOUEHHUE W3 3TOTrO IpaBWiIa: «AKTBI WM UX OTAEJIBbHBIE MOJOKEHHUS,
IIPU3HAHHBIE HEKOHCTUTYLIMOHHBIMM, YTPAYMBAKOT CHIIy; HE COOTBETCTBYIOIIUE
Konctutynun Poccuiickoit ®@eaepanun MexIyHapOAHbIE AOTOBOPHI Poccuiickoi
denepanny He MOJICKAT BBEICHUIO B JICHCTBHE M NMpUMeHEHMIO...» [3]. Takum
0o0pa3zoM, HOpMa KOHKPETH3UPYET, 4TO B ciydae cpaBHeHUs HOpM KoHcTuTyumu
Poccuiickoit @enepannn ¢ HOpMaMu MEKIYHAPOAHBIX JOTOBOPOB, MOCIEIHUE HE
VMMEIOT IPUOPUTETA, KAK 3TO PEIIAMEHTUPOBAJIOCH PAHEE.

Hanee oOparumcs Kk 4. 3 cT. 46, KOTOpasi Ja€T BOZMOXKHOCTh KaxJa0My o0Opa-
TUTBHCA 32 3aLIUTON B MEXKIOCYyIapCTBEHHbIE OpraHbl: «Kaxkaplii BIpaBe B COOT-
BETCTBHH C MEXIyHapOAHBIMU jJoroBopamu Poccuiickoit denepanmu oOpamniarbes
B MEXTOCYIapCTBEHHBIE OPTaHbl MO 3alUTe MpaB U CBOOOJ YellOBEKa, €CIU HUC-
YepnaHbl BCE UMEIOIINECS BHYTPUTOCYJaPCTBEHHBIE CPEICTBA IPABOBOM 3aIlIMThD)
[3]. OTmMeTnM, UTO MEKIyHAPOIHBIC OPTaHbI MO 3alIUTE MPaB U CBOOO YCIIOBEKa
— 3TO HE 00s13aTeNbHO OpraHbl cyaeOHoM BracTu. K mpumepy, 3T0 MOryT OBITh U
npyrue opransl, — Komurer o npasam yenoseka OOH, Komurer no 3amure npas
BCEX TPYASUIUXCSA-MUTPAHTOB U YJICHOB UX ceMmel, KOMHUTET 10 SKOHOMHUYECKUM,
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COLIMAJIBHBIM U KYJBTYPHBIM IPaBaM, COOTBETCTBEHHO, 0€3 MEXIYHapOJHOTO 00-
IIICHUST HEb3 0OOUTHUCH.

3acnyKuBaeT BHHUMAHUSA TOT (akT, YTO MEXKIyHAPOIHBIE HOPMBI B TEKCTE
Konctutyunu Poccuiickoin @enepanuy MOTyT OBbITh IPEICTABIEHBI B HECKOIBKUX
BAapUaHTaX: KaK aJbTEPHATHBA, KAK MOAJEPKKA MM JONOJHUTEIBHBIA KPUTEPUM.
[IpuBenem npumepsl u3 Tekcta OcHOBHOTO 3akoHa: 4. 1 cT. 62: «I'paxxnanun Poc-
cuiickon @Penepanvi MOXET HMMETh TPAXJAHCTBO WHOCTPAHHOTO TOCYIapCTBa
(1BOMHOE IPaKJIaHCTBO) B COOTBETCTBUU C (pesiepaibHbIM 3aKOHOM MJIM MEKTyHa-
poaHsiM goroBopoM Poccuiickoit denepanun» [3]; ct. 69: «Poccuiickas denepa-
Y FapaHTUPYET IpaBa KOPEHHBIX MAJIOYHMCIEHHBIX HAPOIOB B COOTBETCTBUU C
oOLIenpPU3HAHHBIMU TPUHIIMIIAMU U HOPMAMH MEXIyHApOAHOTO MpaBa U MEXIY-
HapoaHbIMH JoroBopamu Poccuiickoit @enepammm» [3]; 4. 2 ct. 67: «Poccuiickas
®denepanus 00s1alaeT CyBEPEHHBIMU MPaBaMH M OCYILECTBIISAECT IOPUCAUKIIUIO HA
KOHTHHEHTAJIHHOM IIIeNb(he M B UCKIIOYUTEIBPHON dKOHOMHYECKOU 30HEe Poccuii-
ckoii denepanu B MOpsAKE, ONpeaeasieMoM (eaepalbHbIM 3aKOHOM U HOpMaMu
MEXTyHapOIHOTO TipaBay [3].

MexnyHapoqHO-IIPAaBOBOM MHCTHUTYT IPABOINPEEMCTBA U MPABOIPOAOIIKE-
HUsl OBUT BIIEPBBIC YIOMSHYT B HOBOW pemakimu Konctutymum (4. 1 cr. 67.1):
«Poccutickas @enepanus seusercs npasonpeeMHrukoM Coroza CCP Ha cBoen Tep-
pUTOpHUH, a TaKKe MpaBonpeeMHUKOM (TipaBomnponoirkarenem) Coroza CCP B ot-
HOLICHWM YJICHCTBA B MEXIYHApPOJHBIX OpraHU3alMsaX, UX OpraHax, y4acTus B
MEKIYHAPOAHBIX JI0TOBOpPAaX, & TAKXKE B OTHOLICHUU IPEAYCMOTPEHHBIX MEXKIY-
HapOIHBIMH JOTOBOpaMM 00si3arenbcTB U akTuBOB Coroza CCP 3a mpenenamu
teppuropun Poccuiickori ®@eneparum». Ilo cnoBam M.B. Mapxreiim, UHCTUTYT
IIPaBONPEEMCTBA BBICTYIIAET «KOHCTUTYLIHOHHBIM MHCTUTYTOM M3 «IIOIPABOYHO-
ro» psana... TpaIuIMOHHO €ro MPU3HAIOT MEXIyHAPOIHO-IIPABOBBIM UHCTUTYTOM.
UM ynopsaounBaroTCsl MPUHLMINHAAIBHBIE MOAXOAbl K pa3pelieHut0 MpoOieM B
pPa3IMYHBIX CIydasx MPaBOMpPEEeMCTBA (HalpUMeEp, paciajl rocy1apcTBa, Mepexo
YacTH OJHOTO TOCYAApCTBA MOJ IOPUCAUKLHUIO IPYroro, 00beIMHEHUE TOCyIapCTB
U Jp.) IO OTHOUIEHUIO K pa3HbIM OObEKTaM IMpPaBOMNpPEEMCTBa (HApuMep, Teppu-
TOpHS], TPAKIAHCTBO, WICHCTBO B MEXIYHAPOAHBIX OpraHU3anus, rocyJapCTBEH-
HBIU foiar u ap.) [4, c. 31].

Henb3st HE OTMETUTH 0oJiee M3YUEHHYIO M YK€ YINOMSHYTYIO paHEE TEeMy
npeaMeToB BeaeHus Poccutickoit @eaeparuu u €€ cyObeKTOB.

B caywae ¢ mpeaMeTom uCKIrOUMTENIBHOTO BeAaeHusi Poccuiickoin denepa-
[IUM B YaCTH MEXAYHApOJHOIO OOILEHUS MOXHO OTMETUTh I. «K» CT. 71: «BHel-
HAs TOJIMTHKA U MEXAyHapoaHble oTHoueHus Poccuiickon denepanuu, Mexy-
HapoHbIE T0TOBOPHI Poccuiickoit demepalinu; BOMPOCHl BOWHBI 1 Mupay [3].

B 1. «o» cT. 72 MOXXHO HaWTH TaKue MOHSATHS MEXITYHAPOIHOTO OOIICHUS U
ero opmMbl Kak MEXIyHApOJHbBIE CBSI3U M MEKIyHApOAHbBIE JIOTOBOPHI, KOTOPHIE
HaxoAsATCA B COBMECTHOM BeqieHnu Poccuiickoit denepanniu u €€ CyObeKTOB SIBIIS-
€TCS: «KOOPAUHALMS MEXIYHAPOAHBIX U BHEITHEAKOHOMUYECKHUX CBA3EH CyObeK-
T0B Poccuiickon ®denepanuy, BBIOJIHEHUE MEXIYHAPOAHBIX AOroBOpoB Poccuii-
ckori @eneparum» [3]. OTMETHM, YTO HMCKIIIOYUTEIbHBIC MMOJHOMOYHS CyObeKTa
Poccuiickoit denepannu, Kacaromecs MEXITYHAPOIHOTO OOIIEHHUS, OTCYTCTBYIOT.
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OOpaiiaeM BHUMaHUE Ha TO, YTO HEOThEMJIEMOM YaCThIO MEXKIYHAPOIHOTO
oOLIeHHs], KaK Ha YPOBHE OTHOLICHH, TaK U HAa YPOBHE CBA3EH SBISIIOTCS yKa3aH-
HBIE BBIIIE MOHATHUS: MEXIYHAPOJHbIE OTHOUIEHUS, MEKIyHAPOIHbBIE I0TOBOPHI U
MEKTyHapOIHbIE CBSA3U.

Eme onHO moHATHE W MPaBO MEXKIYHAPOAHOTO OOLICHHS — MEXTrocyaap-
CTBEHHBIE OOBEIMHEHUS — yKa3aHO B TeKcTe CT. 79: «Poccuiickas Denepamust Mo-
KET y4acCTBOBATh B MEXKIOCYIAPCTBEHHBIX OOBEAMHEHUSAX U MEPEIaBaTh UM YacTh
CBOUX ITOJIHOMOYHMI B COOTBETCTBUHU C MEKIYHAapOIHBIMHU JI0roBopamu Poccuii-
ckoit degepannu, €Cau 3TO HE BIEYET 32 COOON OrpaHUYEHHUs MpaB U cBOOO ye-
JIOBEKA W Tpa)KJaHWHA U HE MPOTUBOPEYUT OCHOBAM KOHCTUTYILMOHHOTO CTPOS
Poccuiickoit deaeparuny» [3].

K tomy xe KoHCTUTYynMs pernaMeHTUpPYET IOJHOMOYMS, Kacaroluecs
MEXIYHApPOJHBIX OTHOUICHUN M MEXIyHapoaHbIX cBsizel. [Ipexne Bcero, oOpa-
THM BHHMaHue Ha noinHomouus I[Ipesmnmenra Poccun: «IIpesmment Poccuiickon
denepann Kak [aBa rocyaapcTBa mnpexactasisieT Poccuiickyro ®denepanuro
BHYTPHU CTpPaHbl U B MEXKIyHApOJHbIX OTHOWIEHUsAX» (4.4 cT. 80); «Ha3HadyaeT u
OT3BIBAET MOCJE KOHCYJIBTAUNA C COOTBETCTBYIOIIMMU KOMUTETAMH WJIM KOMHUCCH-
amu nanat denepanbHoro CoOpaHHs TUIIIOMATHYECKHX TpenacraBureneid Poc-
cuiickor denepanyii B UHOCTPAHHBIX TOCYAAPCTBAX U MEXIYHAPOAHBIX OPTaHHU-
3anusx» (. «M» CT. 83); «BENET MEpPEroBOPbl M MOANUCHIBAET MEXAYHAPOIHBIE
noroBopsl Poccuiickoit deneparmm» (1. «0» cT. 86).

Cas3aHHbIEe cO cepoil MEXKITyHAPOTHOTO OOIIEHUS €CTh MOJHOMOYHUS U Y
nanar ®eaepanbHoro CoOpaHus: «paTUPUKAIIIN U JEHOHCALUU MEKIYyHapPOIHbIX
noroBopoB Poccuiickoit denepanun» (1. «r» cT. 106), a Takke y opraHon cyne0-
HOW BJIACTU: «B MOPSIKE, YCTAaHOBJIEHHOM (peiepalbHbIM KOHCTUTYLIMOHHBIM 3a-
KOHOM, pa3pelaeT BOIIPOC O BO3MOXXHOCTU MUCIIOJIHEHUS PEIICHUN MEXrocynap-
CTBEHHBIX OPraHOB, MIPUHSATHIX HA OCHOBAaHUU MOJIOKEHU MEXITYHAPOAHBIX JOT0-
BopoB Poccuiickoit denepanum B UX UCTOJKOBAHUHU, MpOoTUBOpedamiemM KoHcrury-
uun Poccuiickoit denepannu, a TakKe O BO3MOXXHOCTU HCIOJHEHUS PELICHUS
MHOCTPAHHOTO WJIM MEXIYHapOAHOTO (MEXKIOCyJapCTBEHHOI0) Cyla, MHOCTpaH-
HOTO WJIM MEXIYHapOJIHOTO TPETEHCKOro cyaa (apouTpaxka), Hajlararomero oos-
3aHHOCTH Ha Pocculickyio denepanuio, B cliydae €CJIM 3TO PEUICHUE MPOTUBOPE-
YUT OCHOBaM IyOnmyHoro npasomnopsaka Poccuiickoit ®enepaunm» (m. «o» 4. 5.1
ct. 125).

Anamu3 HopM Koncturyuun Poccuiickoit denepanniul, OCBSIIEHHBIX MEX-
JYHapOJHOMY OOILEHHUIO, TO3BOJISIET MPOJEMOHCTPUPOBAThH JIOTUYHOE U MOCIIEN0-
BaTEJIbHOE BHEIPEHUE IOJ0KEHUN HOPM MEXIyHAapOIHOIO MpaBa B €€ COJIEpkKa-
HUE, a TaKXe ONpenenTh oTHoumeHue Poccuiickor denepaunu U €€ HOPM K Ta-
KOMY BUJYy KOMMYHHKaLUU.
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MEKIANCOUIVIMHAPHOCTD MOJAEPHU3AIIUU U EE
IOPUJNYECKUHN AKLHIEHT

AHHoTaums. B crathe mpencraBieHO MHOTooOpa3ue TeOPEeTUYECKUX TO/I-
XOJOB K OIPENEIICHUIO MOJECPHU3AIMUA TYMAHUTAPHBIMUA HAayKaMH, 4TO ITOATBEP-
AKIAET MEXKIUIUIIMHAPHOCTD 3asiBJIEHHOIO TEPMUHA. ABTOPOM TaKXe€ apryMEH-
TUPOBaHa I1€JIeCO00PA3HOCTh XAPAKTEPUCTUKH CYJOYCTPOUTEITHHBIX W3MEHEHUI
Ha OCHOBE TEPMHUHA «TpaHCHopMaIus.

KuaroueBble ciioBa: MojepHU3alMs, CYJIOyCTPOMCTBO, TpaHcopManus,
ABOJIIOLMSA, IEPEXO]T

«IOpuauqecmzﬂ UHCMUMYYUOHAIUIAYUA oaem 603MONCHOCHb CUCEMAMU-
3upoeaniv U cpynnupoeaniob 06L[4€Cl’l’l€€HHbl€ ONMHOWEHUA NO PA3HbIM KpUMePUIM,
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