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AHHOTaUuA

CunTaem BoJsiHe 3aKOHOMEPHbLIM M 060CHOBaHHbLIM MPOABNSAIOLLYHOCA TEHAEHLMIO NPUCT/IbHOTO BHUMA-
HMS B TEOPUM CEMEHOro npasa K MHCTUTYTY 6Gpaka, UCTOPMYECKN BbI3bIBAOLLEr0 OCOObIA MHTEpeC y
NpaBoBeOB, PacCMaTPUBAIOLLMX ro BO B3aVMOLENCTBMN C MPUMEHEHVEM W peasin3aLmeil XpUcTUaHCKNX
LIeHHOCTE B perynnpoBaHnm 6payHo-Cymnpy>XXecKnX OTHOLLIEHWIA.

CraTbs MOCBALLEHA PACCMOTPEHWIO OCOOEHHOCTEN NPUMEHEHUA W peain3aL iy XpUCTUAHCKUX LleHHOCTeN
B Pery/impoBaHmMmn 6pavHo-Cynpy>Keckux OTHOLLEHUIA: MCTOPUYECKMM M COBPEMEHHbLIM acreKTam.

Abstract

We believe it is quite natural and justified showing positive trend of attention in the theory of family law to the
institution of marriage, historically of the calling of particular interest to scholars examining his interaction
with the application and implementation of Christian values in the regulation of marriage and marital relations.
The article is devoted to consideration of features of application and implementation of Christian values in the
regulation of marriage and marital relations: a historical and contemporary aspects.

KntoueBble cnoa: XpUCTUaHCKKMe LLeHHOCTI, MpaBoc/iaBue, 6padHO-CYNpPYXXECKME OTHOLLEHMS.
Keywords: Christian values, Christianity, marriage and marital relationship.

[VHaMuKa v cofepXXaHne NPoLEeccoB, CBA3AHHbIX C FN06abHbIMK BONPOCaMy MUPOYCTPOIA-
CTBa, 3aCTaB/AT 3a4yMaTbCs Hafj CTpaTerueii passuTus Poccum B ycnoBusx OpMMUpPOBaHUS MHO-
rononsipHoro Mupa, rae, Kak nosaraem, Heo6xXo4MMO NPUMEHEHWNE XPUCTUAHCKUX LieHHOCTel B pe-
ryMpoBaHnM 6payHO-CYNpY>KECKNX OTHOLLEHWIA.

Bpak 1 cembsi, ABNSASACH BaXKHENLLMMMN 06LLEHE0BEYECKUMI LLIEHHOCTAMU, NPEACTaBAANN WNH-
Tepec A1 UCCNeA0BaHMSA C APEBHENLLINX BPEMEH 40 COBPEMEHHON AelCTBUTENBHOCTW. Bpak Heno-
CpeacTBEHHbIM 06pa30M B3aMMOCBSi3aH C MOHATUEM «CEMbS» U MMEET CBOell LieNblo 06pasoBaHme
cembi. KakK U3BECTHO, CEMbS SIBNISIETCA OMOPOI XPUCTNAHCTBA U ee ero Hanpas/eHUs - MPaBOC/aBuS,
B YaCTHOCTM.

Mo yKa3aHHOW NMpuynHe Ham cnefyeT 06paTUTb BHUMaHWe Ha BEKTOP pas3sBuTUS ponu Poc-
CMN B CTPEMUTENBHO MEHSAIOLLEMCA MUpPE, B Pe3ynbTaTe Yero OHa MPeBpalLaeTcsl B CUIbHOE rocy-
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[apCcTBO, KOTOPOe ¥ B NPaBOBOM CMbIC/E, U (PAaKTUYECKM NPOBO3rnawiaeT v oTcTaMBaeT Takue LeH-
HOCTW, KOTOpPbIE pa3fenstoT MHOT1e Apyrue CTpaHbl.

Cembs, rocyfapcTBO U PefIMrnMo3Hble KOH(ecCUn ABAAITCA BaXHENLWNMNU, HEOOXOANMbIMM
(hopmamu 06beMHEHNA YeN0BeYeCKOro 06LLecTBa, 3HaYeHe KOTOpbIX TPYAHO nepeoueHuTb. Mpa-
BOC/TABHOE XPUCTMAHCTBO, MMest GOraTellnini ONbIT [JYyXOBHO-MPOCBETUTENLCKOW M 6/1aroTBOPU-
Te/IbHOW [eATeNIbHOCTU, ABMSAETCA BO MHOIOM HOCUTE/IEM UCTOPMYECKON NamAaTy HapoLoB, XpaHu-
TesleM HPaBCTBEHHbIX LLEHHOCTEN, HEOOXOAMMbIX AN8 YA0BNETBOPEHMS 3aMPOCOB B Cpepe AyXOBHOW
XW3HK obLiecTBa. Kpome TOro, BbicKaszaHa BMosiHe y6eAnTelbHas Hay4yHas rnoTesa, Yto pesirus B
EBpone MoTuBMpoOBana obpalleHne YenoBeyYecTBa K MHCTUTYTY MpaB U CBO6OZA, MOCKO/bKY NepBbIM
M3BECTHLIM UCTOPUUN HOPUANYECKN NMPU3HAHHBIM OCHOBHbIM MPaBOM CTasio NpaBo Ha cBO6OAY coBe-
CTn, cBOGOAY BepbI.

OC06eHHOCTU MOJesiel KOHCTUTYLIMOHHOTO peryanpoBaHnus B COBPEMEHHOM 06LLecTBe CO-
CTOMT B TOM, YTO B MpeAMeT PerynmpoBaHuUs KOHCTUTYLUMIA 6ONbLUMHCTBA FOCYAapCTB BXOAUT He
TONbKO MPOBO3r/alleHne NMPUHLMMNOB CBETCKOro rocyfapcTsa, OTAeNeHUs rocyapcTsa OT LEpKBY,
HO M YCTaHOB/IEHWNEe NPaBOBbIX MPUHLMNOB COOTHOLLEHMNS (0COBEHHOCTEN) CTaTyCOB Pas3/InyHbIX pe-
NUTNIA Mexay coboi B chepe MX B3aMMOOTHOLLEHWUI C rocygapcTBom. Mpu aToM B KoHCTUTYUMK
Poccuiickoii ®eaepauumn NpoBO3rnallaeTcs paBeHCTBO PeUrnii neped 3aKOHOM K (MAK) Hedony-
CTUMOCTb FOCMOACTBYIOLLEN U (Un) 06A3aTENbHOWN Penuruu.

«B HacTosLee Bpems CYLLECTBYET 06bEKTMBHANA NOTPEOHOCThL B pa3paboTKe U 060CHOBAHMM
HOBbIX Harpas/IeHWA COBEPLLUEHCTBOBAHMS CUCTEMbl CEMeHOro 3akoHogartenbcTBa P® ucxons v3
Lieneli rocyAapCTBEHHOW CEMEMHO NOMUTUKN N MMEIOLLIErOCs COLMaNbHO-NPaBOBOr0 NOTEHLMana»
[/leBywwikunH, 2017].

Monarato, 4YTO B HAcTOsILLEE BPeMs B COBPEMEHHOM POCCUMICKOM 0O6OLLECTBE NMPOUCXOAAT CY-
LecTBEHHbIe Npeobpa3oBaHMs B 6payHO-CEMENHON cepe C YYETOM XPUCTUMAHCKUX LEHHOCTEMN,
OnpeaensioLLei, B CBOKO OYepedb, NPaBOBble OTHOLLEHUS, B KOTOPbIE B TEYEHMWE BCE CBOEN YXN3HM
BCTYMNaeT MPaKTUYeCKN KaXAbliA YenoBeK. VIHCTUTYT GpayvyHO-CYNpyXeCKUX OTHOLUEeHWI B Le/IoM
ABNAETCH CUCTEMOOOpPa3yOLWNM Ana ceMeliHoro npasa. CerofHs OAHWM U3 OCHOBHbIX B CEMEHOM
npaBe AB/NSETCA HarpasfieHVe, KOTOPOe 3aTparMBaeT pas/IMyHble acnekTbl, KacatoLlimecs perynupo-
BaHWA TaKOro BaXXHeWLero coumanbHOro MHCTUTYTa Kak 6pak, KOTOPbI MOXET paccMaTpuBaThbCs €
pa3HbIX TOYEK 3PEHMUS: KaK CoUManbHbI MHCTUTYT, TaK TAMHCTBO - BEHYaHWE U KaK npaBoBas KaTe-
ropus.

B cBA3M € aTUM 60NbLLOE 3HAUYEHUE NpUobpeTaeT UlydeHne 6paka B MPaBOBOM U XPUCTUAH-
CKOM acrnekTe, Kak (hakToB, NOPOXAaloLWMX onpefeneHHble npasa 1 0643aHHOCTM CBETCKOMO U pe-
NMTNO3HOT0 XapakTepa, a TakXKe CO3/atoLLero onpesesieHHbIe pUANYecKne nNocneicTsua n cynpy-
XecKune 0653aHHOCTM BepYOLWMX Ntog4ei. B pasnnyHbie NCTOPUYECKME 3MOXM MEHANO0Ch, KaK OTHO-
LeHMe K 6paKy, Tak 1 ero )opMbl, B TOM YMC/le OTHOLUEHME K LLepKOBHOMY 6paky. Mpu aTom npu-
3HaHVe HeoOX0AMMOCTU Y BaXKHOCTW JaHHOTO MHCTUTYTa 0CTaBaloCb HEU3MEHHBIM.

Poccuiickaa KoHcTUTyums, o6nagas MporpeccvBHbIM XapakTepoM, OpUEeHTUpYyeT rocyaap-
CTBO U O6LECTBO HA CUCTEMY XPUCTMAHCKUX LEHHOCTEN C Uefblo POPMUMPOBaHMSA Ha UX OCHOBE
XPUCTMAHCKOI0 PeMrno3HOro npaBoCco3HaHMUA U MUPOBO33PEHNS, 3aKOHOAATeIbCTBa M MpaBonpu-
MEHWUTENbHOM NPaKTUKKU, BOMJIOWAKOWMX XPUCTUAHCKNE LEHHOCTU U ONPeaenstowmnx TeHLEHL MM
pasBUTUA OOLLECTBEHHbLIX OTHOLUEHWI, BCEW CTpaTerMn COBEPLUEHCTBOBAHMS MPaBOBOM CUCTEMbI.
LLeHHOCTHas opveHTaumMs rocyaapCTBEHHbIX CTPYKTYP M BCero obuiectBa Ha CaMOM BbICOKOM OpU-
LMYECKOM YPOBHE BNUSET Ha UX AeATEeNbHOCTb, MOTUBMPYET UHTEPECHI U NOBEAEHMe.

yTBEPXAaTCA B KOHCTUTYUUN P® B KauecTBe MEPBMUYHOIO U 6€3yC/I0BHOI0 OCHOBaHMA Kak
[N19 MPaBOBOW CUCTeMbI rOCYapcTBa B Lie/IOM, TaK U N5 KaXO0W HOpPMbI Npasa - BO/ei Hapoaa, Ans
KOTOPOro OHW UMEKT 0OBEKTUBHYIO COLMANIbHYIO 3HAYMMOCTb. KOHCTUTYUMA onpegenset Poccuto
KaK coumanbHOe rocyaapcTso, NOIMTUKA KOTOPOro Harnpas/ieHa Ha o6ecreyeHne rocyiapcTBeHHOM
NoAaep>XKN CEMbW, CO3[aHNE YCIOBUIA, 06ecneynBarolMx AOCTOMHYH XW3Hb U CBOOOAHOE pa3Bu-
Tue yvenoseka (CT. 7). CoumanbHOe rocyfapcTeo 6epet Ha cebs 0683aHHOCTb rapaHTUPOBaHUA COLU-
a/lbHOr0 PaBeHCTBa, CNpaBeAIMBOCTM, 6Narononyyms CBOMX rpaxaaH, UX coLmanbHOM 3aLnLLLeHHO-
ctn. CouunanbHoe rocyapcTBO CTPEMUTCA K Y/YULLIEHUIO KA4yecTBa XXU3HWU TeX rpynn HaceneHus,
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KOTOpble B CU/Ty CBOEro (PU3MYECKOro COCTOSHMSA M MO APYTUM O6BLEKTUBHbLIM MpUYMHAM 0C060
HY>XJAl0TCA B 3aWuUTe, MOCKO/IbKY He MOTyT CaMOCTOATE/IbHO pellaTb MpPo6/ieMbl IMYHOTO UK ce-
MeNHOro Xmu3HeobecneueHns. MatepranbHOW OCHOBOI [JOCTMXEHMS 3TOI LENN CNY>KWUT MOBbILLIE-
HVe peanbHbIX [AOXO0A0B HAaceNeHus 3a CYeT BbiMnaTbl CybCuamnin, nocobuii, KoMneHcaynii, npego-
CTaB/IEHUS YCTAHOBNEHHbIX 32aKOHOM JIbFOT, Pa3BUTUS CUCTEMbI COLMANbHOIO 06CMY>XMBaHUSA CeMel
C LeTbMMU.

KOHCTUTYUMOHHO-NPABOBbIX aCNeKTOoB, CBA3aHHbIX C 06ecneyeHeM peasm3auny NpU3HaKos
CoLManbHOro rocyfapcTsa M NOALEPXKKM XPUCTUAHCKOW CeMbW, HEMANO, CPean HUX: MPaBo Ha Cce-
Mbl0 KaK KOHCTUTYLMOHHOE MpaBo, HOPMAaTMBHOE COAep)XXaHue 3TOro npasa; rPaxgaHCTBO AeTel;
KOHCTUTYUMOHHO-CYie6Has 3awMTa npas OTLOB, MaTepei 1 aeTei; KOHKYPEHLMS NpaBa Ha CEMbIO U
OPYTrUX OCHOBHbIX MpaB; KOHCTUTYUMOHHAs AONYCTUMOCTb OrpaHMYeHns npaea Ha CeMbiO; KOHCTU-
TYLMOHHAA 0653aHHOCTb POAWTENEN MO COAEPXaHUIO W BOCMWUTAHWUIO [eTel; 3aliuTa npas geTel
YNO/THOMOYEHHbIMW MO MpaBaM 4YesioBeKa U Mo npasaM feTeid; pasrpaHUYeHre NoHOMOUYNIA (epe-
pasibHbIX U PerMoHasbHbIX OPraHoB rocyapcTeeHHon Bnactu [Hapytto, 2017].

XO0TA NpaBo XPUCTUAHCKYIO PEIMTMO3HY0 MOAE/b CeEMbU TaK YeTKO He ChopMy/IMpOBaHO B
KoHcTuTyumnn PP, TeM He MeHee NpaBo Ha CEMbIO, Ha CEMEWHYIO XXW3Hb CnefyeT NpU3HaTb KOHCTU-
TYUMOHHbIM NpaBoM filo60ro yenoseka. ®opmynnposka CT. 38 KoHCTUTyuum PO "MaTepuUHCTBO K
[eTCTBO, CeMbS HaxoAATCA MOJ 3alMTOM rocyfapcTea” MOXET 6biTb MHTEPNpPeTUPOBaHa Kak npaso
MaTepei, [JeTeil, YNEeHOB CEMbWM Ha rocyJapCTBEHHYHO 3alinTy. Kpome Toro, B 37Ol e CT. 38 3a-
KpensieHbl NpaBo M 0653aHHOCTb poauTeneld 3a60TUTLCA O LETAX U BOCMUTbIBATb UX, PABHO Kak U
npaBo AeTel Ha poAMTENbCKY 3a60Ty 1 BocnuTaHue. W HakoHel, B CT. 23 KoHcTuTyuun P® npo-
BO3r/1aLLeHO NPaBO KaXJoro YenoBeKa Ha HEMPUKOCHOBEHHOCTb YaCTHOW XW3HW, NIUYHYIO U CeMeld-
Hyl0 TaliHy. CnefoBaTe/lbHO, HEBO3MOXXHO OTpMUATb, YTO MPaBO Ha XPUCTUAHCKYID CEMENHYHO
XW3Hb, Ha PEIMTMO3HYH0 MOZE/Nb CEMbU HE AB/IAETCHA OCHOBHbIM, KOHCTUTYLVOHHBIM.

3HayeHne NpM3HaHUA Npasa Ha CEMbIO KaK OCHOBHOI0, KOHCTUTYLMOHHOIO npasa 3akntoya-
eTCA B rapaHTMPOBaHUN CaMOro BbICOKOIO YPOBHS €ro 3awuTbl - KOHCTUTYLMOHHO-Cyfe6Horo. Oc-
HOBHble MpaBa He MOryT 6biTb OTMEHeHbl 3aKoHoAaTenem. Npu KOHKYpMpPOBaHUW C APYTMMU KOH-
CTUTYLMOHHBIMW NpaBaMu NpPaBo Ha CEMbIO MOXXET MMeTb 60/bL Y 3Ha4YMMocCTb [HapyTTo, 2017].

Mocne KpeleHusa Pycu (988 r.) cemba nepexofuT Moj MnojHOe MOKPOBUTENLCTBO [paBo-
C/IaBHOr0 XPUTMAHCTBA, YTO ObINO 3aKPensieHo B LEePKOBHbIX YCTaBaxX KHA3eil Bnagumwupa n Apo-
cnaea. LlepkoBb cTpeMumnach K MoBCEMECTHOMY YCTaHOB/IEHUIO KAHOHOB XPUCTUAHCKOro 6paka, 4To
[aBasio el NpaBo Npu3HaBaThb TOMLKO Te 6paku, KOTopble Oblav 3aK/I0YeHbl B COOTBETCTBMMU C HOP-
Mamu uepkoBHoro npasa. C XII B. coBeplieHne 6paka AO/MKHO ObIIO NPOUCXOAUTL B (hopme Lep-
KOBHOI0 BEHYaHWA W Bblgayn BEHYa/IbHOW NamsaTy, KOoTopas NoATBepXKAana 3akOHHOCTb b6paka. Ta-
KUM 06pa3om, LlepkoBb nonyumnna npaBo perncrpauum BCex akToB rPaX[aHCKOro COCTOSIHWSA, YeM
noaTBepamnna 4eicTBUTENbLHOCTb aHHOIO COK3a, ero 06LEeCTBEHHOE NPU3HaHME 1 3aLUnTy.

C CcOBpemMeHHOI TOYKW 3peHunsi, O6pak ABNAETCA NerMTUMHbLIM MPU3HAHWEM OTHOLLEHWIA CO-
XUTENbCTBA MEXAY MYXXUMHOM N XKEHLMHOW, pe3ynbTaTOM KOTOPOro, Kak npaswio, CTaHOBUTCA
POX[AEHNe AeTel, B CBS3M C YEM, B TEOPMM CEMEMNHOrO npaBa UHCTUTYT Bpaka paccMaTpuBaeTCs Kak
Ba)KHeliLlee OCHOBaHWE BO3HWKHOBEHME CeMbM, KaK 4yacTu obwectBa. B c1.38 KoHcTuTtyymm P®
MPOBO3rNalleHo, YTo «...CEMbS HaXOAUTCHA NOA 3aWMTOW rocyfapcTea», Of4HaKo, npaea u 0653aH-
HOCTW Y/IEHOB CEMbMW, rapaHTUPOBaHHbIE CEMENHOI MONUTUKOM rocyapcTBa 1 3aKOHOM, BO3HUKAIOT
M CYLLECTBYIOT MPU OnpefeneHHbIX IpUaNYecKuX aktax, OgHUM M3 KOTOPbIX ABNSETCA PakT 3a-
KNto4YeHns 6paka B yCTaHOB/IEHHOM 3aKOHOM MOPALKE.

[na npaBocnaBHbIX XpUCTMaH 60/bluee 3HaYeHWe npuobpeTaeT TaMHCTBO BeHYaHMs. YUTO
BMOJIHE ONpPaBAaHO C NPaBOC/aBHbIX TPAAULUIA.

B 0TeuyecTBEHHOI HayKe OYeBWAHON SIBMSETCS HEOOXOAMMOCTb M3y4aTb Gpak He TOMbKO C
IOPUANYECKON, HO U PEIMTMO3HON TOYEK 3peHns. ITO 0OBLACHSAETCS M B CBSA3M C TEM, YTO Ha Cero-
JHALWHNA JeHb B AEACTBYIOLLLEM POCCUIACKOM 3aKOHOAATENbCTBE CYLLUECTBYET Npo6en 0THOCUTENb-
HO 3aKpen/eHns eanHOro IerMTUMHOIO NOAX0Aa K ONpeeneHnto NoOHATUA bpaka, TpebyoLwuii Boc-
nonHeHus. MNonaraem, 4to 6pak crnefyeT paccMaTpuBaTtb, B TOM YuCe, U KaK 0C060 poja TauHCTBO.
YTo KacaeTcsi perynmpoBaHMs YCOBUIA N NOpaAKa 3aknioyeHns 6paka, TO B 3TON 4acTu cemeiiHoe
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3aKOHOAATeNbCTBO COAEPXKMUT AOCTATOYHO TPafULMOHHbIE A1 CEMEHOro npasa HOPMbI, COOTBET-
CTBYIOLLME PENUTMNO3HBIM TPaLuLMAM, COGMI0AEeHME KOTOPbIX 06ecnevymBaeT HOPUANYECKYHO CUy
6paka 1 ero cTabusbHOCTb KaK OCHOBbI MPaBOCNABHOM CeMbW, TaK Kak Halmyme yCcroBUA 1 OTCYT-
CTBME NPENATCTBUI AN 3aK/0YeHUs 6paka obecrneynBaeT ero 3aKOHHbIV XapakTep v co3jaeT npa-
BOOTHOLLEHME, MOPOXAaeT npasa U 0653aHHOCTU, perynmpyemMble LepKOBHbIM GpayHbIM NPaBoM.

MockonbKy 6pak ABNSETCA OCHOBOW BO3HWKHOBEHWA W MPEKpaLLeHUs UMYLLECTBEHHbIX U
NNYHbIX HEMMYLLECTBEHHbIX OTHOLLIEHWIA, TO BOMPOCHI, CBSA3aHHbIe C 6pakoM, OCTaBa/iIMCb, OCTalTCA
1 6yyT OCTaBaTbCA aKTyaslbHbIMU Kak 1 CBETCKOro, Tak 1 AN5 LLepKOBHOro 6pa4Horo npasa.

VIMEeHHO OT COCTOSHMSA B 6pake, 3aK/OYEHHOM B YCTAaHOB/IEHHOM 3aKOHOM MOPSAKe, 3aBUCUT
MMYLLECTBEHHOE MOJI0XKEHWNE CYNPYroB, UX B3aMMHble npasa 1 0653aHHOCTMU.

BnvsHve Ha 6pak pasHbIX 3/IEMEHTOB W HaACTpoeK 06LlecTBa, T.e. rOCyAapcTBa, LEpKBW,
npasa, penurumn, Mopaaun, HpaBCTBEHHOCTU, KYNbTYpbl, TPAHCHOPMUPYeT Bpak B MHOrOrpaHHoe Co-
UManbHoe sBMEHMe, paccMmaTpuBaTb KOTOPOE CleAyeT WCKYUTENbHO BO B3aMMOCBA3N AaHHbIX
(haKTOpOB. Y HMBEpPCa/bHbIN XapakTep 6paka NposiBNSETCA B €r0 CNOCOOHOCTM COBMELLaTb BOEAUHO
OCHOBHbIe Ye/loBeYecKne LLeHHOCTU U NOTPeBHOCTM OT eCTECTBEHHOr0, «NPUPOAHOro» YA0B/ETBO-
PEHUA  CEKCYaNbHOr0 W  PernpofyKTUBHOIO MOBEAEHUS [0 YCTAHOB/EHWS HPaBCTBEHHO-
3MOUMOHAIbHBIX, PEIMTMO3HbIX W MPaBOBbIX (POPM OTHOLUEHWUA MEXAY MYXUMHON W XKEHLMHOW,
coumanbHbIX, 3KOHOMUYECKNX OCOBEHHOCTEN XWU3HELEeATEeNbHOCTU, K YMCNY KOTOPbIX OTHOCATCH
6pak n cembs.

Bpak no cBoeli Npupose ABASETCA MHOTOMYHKLMOHAIbHBIM CNIOCO60M CO3aHUA CEMbU, Kak
OCHOBHOIO CTPYKTYPHOIO 3/1emMeHTa 06ulecTBa. [10CKOMNbKY GpaK B CYLLIHOCTW CBOE KOMMEKCHOE
SIB/IEHNe, ero perynvMpoBaHue NnLlb NPaBoBbIMU HOPMaMU HEBO3MOXHO, T.K. HEMaNOBaXKHYH poOsib
UrpatoT HOPMbl PEIMTNO3HbIE U MOpasibHble, HO VMMEHHO NPaBOM BWAOU3MEHSETCA COXMTENbCTBO
MY>XUMHbI M XXEeHLWMHbI B 6paK, NoCcpeACcTBOM O(OPMAEHNS OTHOLLUEHWIA B NOPSiAKe, YCTaHOB/IEHHOM
3aKOHOM.

CyLLecTBYIOT LiepKOBHbIe KOHLEMNLUMUM NPOUCXOXAEHNS CeMbM U Bpaka, Kak ee OCHOBbI, OT-
BEprawLle NCTOPUYECKOe pa3BUTUE Opaka, U YyTBEPXAAKLLIME, UTO OpaK ecTb TAUHCTBO, U CEMbENA
ABNAETCA OCBALLEHHbI BOroM COK3 MY>XUUHbI U XKEHLLMHBbI.

Knaccmyecknmy KaHOHWYeCKMMU npasuiamMm 6pak npeactaBfieH B BUe Hanbonee NosiHoro
(hM3M4eCKoro, HPaBCTBEHHOIr0, 3KOHOMMWYECKOr0, MPaBOBOro, PEfIMI1MO3HOI0 OOLLEHUS MeXay My-
XXeM 1 eHol. CornacHo, KaHOHMYEeCKOMY MpaBy, OCHOBHOW Lie/Ibl0 CEMbUW ABNSETCSH POXKAEHUE U
BOCMMUTaHUe JeTei.

Mpun obpalieHny K pennurum ucnama, crefyet noAvepkHyTb, UTO 6pak AN MyCy/ibMaH He
ABNSAETCA TAMHCTBOM, a paccMaTpuBaeTCs, Npexze BCero, Kak couunanbHbli 0rosop, ¢ NpegycMoT-
PEHHbIMKN 0643aTe/IbCTBAMM W NpaBamMy AN MY>XUUH U XKeHWMH., OcHoBOMoNarawmum npegHasHa-
YeHMEM MYCY/IbMaHCKOro 6paka cUMTaeTCs POXAEHME N BOCNUTaHWE [eTell B YCNOBUAX 3aKOHHOIO
cnocoba y10BNeTBOPEHMNSI eCTECTBEHHbIX NOTPEOHOCTENA.

CeMeliHblii Kofeke P® He cofepXuT noHATUa "6pak”. OfHako, NpuHMMas BO BHUMaHue
HOPMbl CEMERHOro 3aKOHOLAaTeNIbCTBa M OCYLLECTBSAS UX TOJIKOBAHWE, MOXHO CAenaTb BbIBOA, YTO
6pak - 3T0 CBOOGOHbI PaBHOMPABHbIA COO3 MY>XUUHbI W XXEHLMHbI, 3aKIHOYEHHbIA C COONI0AEHN-
€M MopsaaKa M YCNOBWUIA, YCTaHOB/EHHbIX 3aKOHOAATeNbCTBOM Poccuiickoin deaepaummn, UMeroLmnii
LleNbI0 CO34aHne CEMbM M NOPOXAAOLLNIA MEXAY CynpyraMmy B3auMHble INYHbIE N UMYLLLECTBEHHbIE
npaea n 06s3aHHOCTK [fleBywKnH, 2016]. CnegoBaTenbHO, CEMEHbIE MPABOOTHOLLIEHUS N3MEHSIOT
NpaBoBOW CTaTyC NuL, BCTyMalowWwmx B 6paK, ecim UCXo4WUTb U3 NPaBOCNaBHOM XPUCTUAHCKOW Tpa-
anunn, 6pak - 3T0 0C060e TaMHCTBO, COBEpLUAaeMoe Ha Hebecax, Co3, 0406peHHbI Borom.

[encTBntenbHoO, KaHOHMYecKas Teopus KoHUenuum 6paka 06bACHAET NpaBoOBYH NPUPOAY
bpaka, Kak TaMHcTBa. OOWlasa CyLUHOCTb LIEPKOBHbIX BO33PEHWI 3aKIO4YaeTcs B TOM, YTO Opak He
ABNIAETCA TO/bKO YaCTHLIM COKO30M, a NpeAcTaBffeT co60i TaMHCTBO, YCTaHaBAMBaKOLLEe B NPUH-
Lune HepaspbIBHYHD MUCTUYECKYHO CBA3b MEXAY CYMpyramu, U CNY>XWUT He 3eMHbIM Lensim cynpy-
roB, a BbICLLUVM LeNIAM Peurum n LepKBU.

OfiHaKo, npu 3aMeHe KaHOHMYEeCKUX HOPM CBETCKMMM, Ha MECTe Pe/IMrno3HbIX NpescTaBe-
HWI 0 Bpake, a UHOrJ4a 1 BMeCTe C HUMW, MOSABUINCH 3TUYECKME NpeacTasieHuns. NMoHnmaHue 6paka
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B AaHHOM KOHLENUMM BbIBOLMTCA U3 COOTBETCTBMSA OPayHOro coto3a HpaBCTBEHHOW NMpuUpoae Yeno-
Beka, 1 Opak paccmMaTprBaeTCs He B BUJe TAUHCTBA, U He B Ka4ecTBe [0roBopa, a Kak MHCTUTYT 0CO-
60ro poga.

OnpegeneHne 6paka, Kak corfalleHune ocoboro poga, nonaraeMm, Hambosee COOTBETCTBYET
ero CyLHOCTWU, NOCKONbKY NepBOCTENeHHas 3ajava Gpaka 3ak1l4aeTcsl He B CO3JaHUN UMyLe-
CTBEHHbIX MOCNeACTBWI, a B HPaBCTBEHHOM, AYXOBHOM COJepXXaHuW, co3fatolium MHOroobpasue
6payHbIX OTHOLLIEHWI, KOTOPble HEBO3MOXHO MOJIHOCTbIO YPerynuposaTb NpaBoM.

MpeAcTaBNSeTCA, YTO HalM4YMe B CTPYKTYpe M COAepXaHUM KOAUDUUMPOBAHHOIO akTa ce-
MeNHOro 3aKoHOAaTeNbCTBA ONPEeeNeHNI A OCHOBHbIX MOHSATUI, TaKMX KakK 6pak, M03BONSET BbISBUTb
No3nLMI0 3aKOHOAATeNsA B Chepe perynnpoBaHus COOTBETCTBYHOLMNX OTHOLIEHUI, YCTaHOBUTb NpU-
opuTeTLI U Npeaesbl NPaBoBOro perynupoBaHus [JleBywkunH, 2014].

B HacToswee Bpemsi B Poccumn penmrnosHble 6paknm npupaBHEHbl K 6pakam rpaxgaHCKUM,
€C/In OHW ObINN CoBepLUEHbI A0 06pa30BaHNA UAN BOCCTAHOB/IEHWSA COBETCKMX OpraHoB 3amnmncu ak-
TOB rpaXaHCKOro coCToAHMSA. Takum 06pa3om, Takue 6paku He BIEKYT MPaBOBbIX NOCNEACTBUIA.

CeaweHHoe MucaHne, ycTaHaBMBas MOHOTaMHbI 6pak, onpefensieT ero Kak e4UHCTBEHHO
BO3MOXHYI (hOPMY HPaBCTBEHHOro 6payHoro coto3a. OCHOBHbIM YC/IOBMEM 3aK/lOUeHUs 6Gpaka
ABNANOCL OTCYTCTBUE APYroro, He pacToOprHyToro 6paka. MpuHuMn eguHobpayvmns nosBUACA nocne
KpeleHns Pycu, nockosbky LiepkoBb ocy»kfana rocrnofcrsoBasllee B A3bIYECKYH 3MOXY MHOrO-
YKEHCTBO [JleBueHko, 2014].

C NpUHATUEM XPUCTMAHCTBA KaK roCyfapCTBEHHON Pennruy A3bl4ecTBO CTallo YXOAUTb Ha
3afHWI NnaH, Tak Kak ero MecTo 3aHsn0 6051ee HPaBCTBEHHOE M BO3BbILLEHHOE €BaHre/IbCKoe yue-
HVMe 0 b6pake, He JOMYyCKatoLee NOAUraMmMm Kak nafeHust HpaBCTBEHHOCTM WM LyXOBHOIO KpuUsuca,
CNOCOGHOro ONYCTUTb Y€N0BEYECKOE CO3HAaHME M YYBCTBO Ha YPOBEHb ObITOBLIX M (DU3MONOrMNYe-
CKNX OTHOLLEHWA.

MprHLMN paBeHCTBa CYyNpyroB B UCTOPUM CEMENHOro npasa 6epeT CBOe Havyano OT MPUHS-
TUSA NPaBOCNaBHON XPUCTUAHCKOM ugeonormun. PasgeneHne o6LiecTBa Ha K/acchbl, CBA3aHHOE C
YCTaHOB/IEHNEM UHCTUTYTa YaCTHON COOCTBEHHOCTM, M3MEHW/IO MPABOBON CTATyC Y/IEHOB CEMbU, a
MHCTUTYT Opaka CTaHOBMTCS MOAKOHTPO/MIbHLIM rocyAapcTsy. lMpexzie vMeBLUIME paBHble Mpasa U
006513aHHOCTW YNEHbI CEMbM YTPATUIN UX, @ MYXX KaK rnaBa CEMelicTBa Npnobpen nx B NOHON Mepe.
B apesBHepycckoM 3akoHogartesiscTBe B CT. 10 LepKOBHOrO ycTaBa KHA3S HApocnaBa yKasblBaeTcH,
4TO C/lefyeT CTPOro HakasaTb XXEHY B C/lyvae ee U3MeHbl MyXY, a B CT. 8 yCTaHaB/NMBaN0Ch B3bICKa-
HVe 3a COBepLUEHHOe MpentobodesHne 1 Ha MY>XUnHy. Cynpyxeckas HeBepHOCTb HauyMHaeT pac-
cMaTpMBaTbCA Kak 0c0060 TSHXKKOe MNPecTyn/ieHne, COBEPLUEHHOE 3aMYXHER XEHLINHOW, KoTopas
Morfia poauTb pebeHKa He OT MyXa, TeM CaMbIM Mepefas eMy MpPaBO Hac/efoBaHUs YY>KOro UMy-
LWecTBa, YTO paccmMaTpuBanoCh Kak TailHOe ero XuuleHue. «Myxu, He nuuainTe cebe coBelyaHUs
YKEH CBOMX... BCE TBOPWUTE MO C/IOBY C XXeHaMu CBOUMM».

C NpUHATNEM XPUCTMAHCTBA 3aMYXXHSS XEHLLMHA pacCMaTPUBAETCS Y)XKe HE KaK MMYLLEeCTBO
MY>Xa, & KaK OTHOCUTE/IbHO CaMOCTOSATEe/IbHOE NINLO0, UMEetoLLee MPaBo MoAyYUTb 3aLUTy CO CTOPO-
Hbl LlepkBuW, KoTopas napanfiesibHO BbINOMHANA (DYHKLMIO (POPMUPOBAHUSA KY/NbTypbl CeMelHOM
XW3HWU. B Poccum My> HUKOr[a He MMen npaBa youTb XKeHy, NpojaTb ee B XO/IONCTBO, HO TeM He
MeHee MOT ee BbIFHaTb M3 AoMa U (PU3NYECKN Haka3biBaTb [/leBUeHKO, 2014]. «3a ybuiACTBO XEHbI
MYXX noggeprasnca 605ee NerkoMy HakasaHUIo, Yem >KeHa, yomBLUAs MyXa, KOTOPYHO 3aXUBO 3aKa-
nbiBann B 3eMnto» [3aroposckuii, 2003], - nuweT A.W. 3aropoBckuii. BnacTb, npuHagnexatias
rnaBe CeMbM, OCYLLECTBMANACL C MOMOLLbI HEMoCPeACTBEHHOrO NPUHYXAEHUS U 6e3 BCAKOro 06-
paLleHns K ny61MyHon BNacTu.

NTaK, ¢ NpMHATMEM XpUCTMAHCTBA Ha PycK LepKoBb CTpPeMunach K BHELPEHWUIO B ApeBHe-
PYCCKOM 00LLECTBE XPMUCTMAHCKOr0 6paka, OCHOBAaHHOr0 Ha CTPOroM COGMAEHUMN BCEX YC/TOBUIA 1
TpeboBaHWiA, HEOGXOAUMbLIX ANA €ro 3aknyeHus. OfHako AN 60/bLUMHCTBA NpeAcTaBUTeNein
[pEeBHEPYCCKOro obLiecTBa OHWM Ka3aiMCb Ype3MepHO CTPOrMMU, a MHOTAA U HEMOHATHLIMKU, MO3TO-
MY 4acTO HapyLla/nChb.

«Llenn cemeiiHO-NpaBOBOro PerynvpoBaHuns, 3agadm rno Ux AOCTUXKEHUIO, a TakXe MPUHLK-
Mbl KaK PyKOBOASALLME OPUEHTUPbI CEMEHO-MPABOBOr0 PerynpoBaHna BbICTYNarT Npeanochbliika-
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My Ny6nMLmM3aLny ceMeinHOro 3akoHogartenbctea. besycnoBHo, Npu3HaHWe CeMeiHOro rnpasa camo-
CTOATENbHON OTpac/bi0 MpaBa, rapMOHUYHO coYeTaroLleid YacTHONpPaBoBblie U NY6/IMYHO-MPaBOBbIe
Hayana, 060CHOBbIBAET NPOELMpPOBaHMe TaKOro NoAxo4a 1 B MAOCKOCTb CEMEHOro 3aKOHO4aTe b-
cTBa» [JleBywwKuH, 2017].

Monaraem, YTO XPUCTUAHCKWIA Bpak, MMes CBOE LeNbio Co3[aHne NPaBOCNaBHON XPUCTUAH-
CKOW CemMbM, MEET B CBOEM OCHOBE UMEHHO XPUCTUAHCKME LLeHHOCTU, NI060Bb, YBaXEHWe, B3aVMO-
NOHUMaHWe 1 NoaaepXKy. UyBCTBO NH0O6BM T B3aMM03ab0Tbl A0/MHKHO BbICTyNaTb NOAJMHHON Npwu-
YMHOW 3aK/yeHns 6paka. Cyfbl Npy paspeLleHnn BONPOCOB O PacTOPXeHMMU Bpaka, O Mpu3HaHUK
ero HefenCTBMTE/IbHbIM MCCNELYIOT BOMPOC O TaKMX KaTeropusx, 4to MOATBepXAaeTcs COOTBET-
CTBYIOLWLEN CyaebHON npakTukoi. Tak, B AnennsunoHHom onpegeneHnn CyaebHOR Konnernm no
rpaxgaHckum genam MoCKOBCKOro ropogckoro cyga ot 18.03.2015 ykasaHo crefytoulee: «B
HacToslLLee BpeMs CeMbsl CTOPOH (PaKTMYeCKW pacnanacb BCEACTBUE HENPUA3HEHHbIX B3aMMOOT-
HOLLEHWIA, yTepn 4yBCTBa /IOOBU, YBAXKEHWS, B3aMMOMOHUMAHUS, *****  ** copMeCTHOro X03Aii-
CTBa He BefyT C cepefuHbl espansg 2014 roga, obuiero 6rogxkeTa He MMelOT. MOCKONbKY BOCCTa-
HOBNEHWE WM COXpaHeHWe CeMbM, MPUMUPEHME W AafibHelllas COBMECTHas XWU3Hb CTOPOH HeBO3-
MOXHbI, Cyf, PYKOBOACTBYACh MONOXeHUAMM cT. 22 CK P®, yaoBneTsopun TpeboBaHMs 0 pacTop-
XXeHunmn bpaka».

B3aumHas nt060Bb 1 yBaXKeHWE, XPUCTUAHCKME LLEHHOCTU He NoAJalTcs NpaBoBOMY pery-
NMPOBAaHNIO: HEBO3MOXXHO YCTAHOBUTb Ha HUX 3anpeT WM WHble OrpaHNYeHUs; HEBO3MOXHO yCTa-
HOBUTb CTeNeHb, KOTOPOW OHW [LO/KHbI COOTBETCTBOBATb; KaK HEBO3MOXHO W MPUHYAUTbL K BO3-
HUKHOBEHWIO 3TUX YYBCTB Y XPUCTMAHCKUX MAeanos fobpa v cnpasBesvBOCTU.

Monaraem, 4To B COBPEMEHHOM POCCUNCKOM 06LLecTBE (HOPMUPOBAHME XPUTUAHCKON CEMbM
00yCNOBNEHO CYBBLEKTUBHBLIM KPUTEPUEM, B CBS3M C YeM ee abCTpaKTHas 0606LLatoLlas xapakTepu-
CTMKa «yCKO/b3aeT» OT uccnegosaresieil. Mo cyLLecTBy OTHOLLIEHUWIA XpUCTUAHCKas CeMbsi 06pa3yeT-
ca MeXAy TeMu NOAbMU, KOTOPble B3aMMHO OCO3HAlOT ce65l B Ka4yeCTBe TaKOW XPUCTUAHCKOW npa-
BOC/NaBHOW cembu. 10 3TOW NpUYMHe NOMbITKW 3apaHee ONpeAenuTb MNepevyeHb COOTBETCTBYHOLLEN
rpynnbl KL, Aaxe B 3alaHHO 061aCTW «MOUCKa», He MPUHECYT 0XMAAeMoro pesynbTata. OfHaKo
MOXET 6blTb NPEAJIOKEH PaKypc, C KOTOPOro NpeacTaBneHns 0 XpUCTUAHCKOWN CeMbe ABNAOTCA 60-
Nnee yCTONYMBbIMW. T10 HalWEMy MHEHUIO, XPUCTUAHCKas CeMbs - 3TO CUCTeMa couuanbHo-
IOPUANYECKNX, PENUTNO3HBIX, MaTepUasbHbIX U AYXOBHbIX CBA3el YenoBeka, 00YC/IOB/IEHHbIX POA-
CTBOM, OpakoM MW NPUHATMEM AeTeil Ha BOCMMUTaHMe.

Takum 006pa3oM, CTPYKTypa XpUCTMaHCKO-OpayHOro npaea - 3akni0yeHue 6Gpaka, npensr-
CTBMSA K 3aK/OYEeHU0 6Gpaka U pacTop)XeHue Opaka, SBNSETCS BbIBEPEHHOW BPEMEHeM U Oonee
CTPOVHOW, Hexenn cTpykTypa CK P® - HOpMbI 0 3aKk/toveHUn Gpaka, pacTop>XeHun 6paka, Heaen-
CTBUTENbHOCTN 6paka. CK P® B 60nblUel Mepe perynumpyert BOoCTpe6OBaHHble CErofHsS BOMPOCHI.
LLBM PIL, pernaMeHTUpYeT TO/IbKO /INYHbIE HEMATEpPUabHble npasa B otamyme ot CK P&, pery-
NPYIOLWEr0 YacTb MaTepuanbHbIX Npas.
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