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AHHOTauusa. WccnefoBaHbl — MPeAMOCbUIKA - CTaHOB/EHWS, TeHe3uca W 3BOJOUMM  YYeHUs 06
06LLIECTBEHHOM MpaBe B 3apy6eXXHON 1 0TeUeCTBEHHOM MOSIMTUKO-NPaBOBOA MbIC/N. CyLLECTBOBaBLLIUIA B
nepvog abcontotusma B 3anagHoi EBpone n camopepxaBusi B PoccuMn MOMMLEACKUIA TN yrpaB/eHns
rocyfapctBom B XIX Beke CMEHW/CA AeLeHTpasn3aumeli Bfactn. B CBS3W C aTVM MNePeoCcMbICNIEHNIO
ObUM MOABEPXKeHbI B3r/siAbl Ha CyWHOCTb OOLLeCTBa, €ro 3HadeHve W noTeHuuan. B pa6ote
PaccMOTPeEHbI BO33PeHMS NPaBOBEOB Ha Posib 06LLECTBA BO BHYTPEHHEM YIpaB/ieHUN, aHaIM3MpPYHOTCS
MOJIOXKEHNA TEOPUIN OBLLIECTBEHHOIO MpaBa, 0TMEeYaloTCA ee MOSIOKUTE/bHbIE 1 OTPULATE IbHbIE YePThbl.
VccnegoBaHne NpoBefeHO Ha OCHOBE TPYAOB OTeHeCTBEHHbLIX YUeHbIX [OPEBO/OLMOHHOIO Mepuoga, a
TaKke paboT 3apyOeXkHbIX MOMMLENCTOB. ABTOP MPULLIEN K BbIBOAY, YTO TeOpus 06LLECTBEHHOrO npasa
OblL1a copmynMpoBaHa B Ka4ecTBe Y4eHWs], OMNMO3ULWIOHHOIO UAEn MOMLENCKOro rocyfapcTsea, 1 obuia
00BbEKTVBHO 060CHOBaHa B YCMOBUAX KapAnHa/TbHbIX MOMUTUKO-NPaBOBbIX U COLMAIbHO-9KOHOMNYECKINX
nepemMeH. 3TO Yy4yeHWe MMeENI0 BECOMOE WCTOPUKO-NPAaBOBOe 3HAYeHWe, MOCKOSbKY CTasio MepBoi
NOMbITKOM 060CHOBATb C HayYHbIX MO3MLMA NPaBO 06LLIECTBA HA CAMOCTOATE/NIbHOCTL M CaMOYMNPaB/IeEHNE.
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BeegeHune

Bonpocbl, Kacatowmecs onTUMaibHOM (hopMbl OpraHusauumn ynpasfeHusi B rocyfapcTBe,
Ha CeroAHALHNIA feHb NPOAO/HKAOT 0CTaBaTbCA aKTya/lbHbIMU U AUCKYCCUOHHBIMWU Kak cpesu
Hay4HOro coo6LLecTBa, TaK U B BbICLUMX 3LUeNIOHaxX BracTu. MpuHATUE nonpaBoK B KOHCTUTY-
Um0 P®, BHeceHMe M3MEHEHWI B OTpac/ieBOoe 3aKOHOAATeNIbCTBO 00YC/I0BMEHO CTPEMJIEHUEM
K COBEpLUEHCTBOBaHMIO (DOPM B3aMMOAENCTBUA MOCYLapCTBEHHbBIX N MYHULMNA/IbHBIX OpraHos,
JOCTVOKEHUIO KOMMNPOMUCCA UHTEPECOB HaceNleHUs COOTBETCTBYHOLLEN TeppuTopumn 1 rocyaap-
ctBa [Ko3snosa, 2022]. Kak oTmedan W.T. TapacoB, «npaBwu/ibHas opraHu3aums ynpasfieHUs
COCTOUT He B rOCMOACTBEe W rnpeobnajaHnn Kakoro-imbo Havasia, NpaBUTEIbCTBEHHOIO WAN
MECTHOr0, a B NpaBW/ILHOM UX coyeTaHUn» [Tapacos, 1897, c. 45]. OcMbIC/IEHNE COBPEMEHHbIX
peasinin rocyaapCTBEHHOr0 CTPOUTENbCTBA, OMNpejesieHMe HanpaB/ieHU pasBUTUSA U MPOrHO3U-
poBaHWe ycnelHoro oyayulero B cepe B3aMMOAeNCTBUA rocyapcTsa v 06LLecTBa HEBO3MOX-
Hbl 6e3 ydeTa UCTOPUYECKUX TPaguUWiA N KOHLEMTYa/IbHOr0 OCMbIC/IEHUA Hay4HOro orbITa,
HaKOMEHHOT 0 3apy6eXXHbIMU 1 0TEYECTBEHHbIMM NpaBoBeLaMu.

Monuuerickoe rocygapcTBo Kak NpeameT nccnegoBaHms
B MNONULENCKO-NPaBOBO Teopun

B 3anagHoii EBpone 1 Poccun ¢ HayuyHOM TOUKN 3peEHNS aHHble NPO6eMbl CTasin OCMbIC-
nmBatbcs He paHee XVII Beka. lNepBble paboTbl B cepe ynpasB/ieHUs HOCUIN CMeLLaHHbIM
XapakTep, MOCKO/bKY uccnefoBann npobreMaTnuky cyrybo ¢ MOSIMTUYECKUX, UCTOPUYECKUX Y
PenurmnosHbIx nosvuunin [FopbyHoB, 1906]. B koHue XVII cTonetus B3rnsigbl Ha CyLIHOCTb,
(PYHKUMOHMPOBaHWE rocyaapcTBa U o6LecTBa ANGM(epeHUMPOBA/IMCE, MONYy4YMB 0OPM/IEHNE B
Pas/INYHbIX Hay4YHbIX HanpaB/ieHUsX, CPeAn KOTOPbIX NMPUOPUTETHOE MECTO 3aHMMasia Kamepa-
McTUKa. Bonpocbl, Kacalowpecs ynpasfieHUs KaseHHbIM ((UCKaslbHbIM, KaMepHbIM) MMYLLe-
CTBOM, WMMENN CYLWHOCTHOe 3HaydeHue [OdepruneBa, 2014]. B pamkax KamepanbHON HayKu Obin
BblpaboTaH MHCTPYMEHTapUIA U3yUYeHMs MPOLLECCOB U pe3ynbTaToB ynpaBneHus. KamepaivcTuka
cobpana 06LIMPHBLIA MaTepuasl, XapaKTepusyloLmini 0COGEHHOCTU BO3AENCTBUA rocyapcTsa Ha
coumMasnibHO-3KOHOMUYecKne npoueccbl [Tapacos, 1891]. Ha ee ocHoBe 3apofuiacb Hayka 06
ynpasJ/ieHMW, Noy4MBLIaA B MOCNELCTBMN Ha3BaHWe «MNosnLeinckoe npaso». Llenbio ee cosga-
HUS ObINI0 OKaszaHVWe Hay4yHOro COAEeNCTBUA MPaKTUYECKOMY paspelleHuto npobniembl - 4TO
[IO/HKHO JenaTthb rocyJapcTBo Ansi o6ecrneveHns HapoaHoro 6narononyyms [Fop6yHos, 1906].

B BO033peHNAX NOMNLENCTOB CY6LEKTOM ynpaB/fieHUs BbICTYyNaso rocyfapcTBo, KOTOpOe
B nepuoj abcontoTM3mMa BbINOSHANO PO/ib HAPOAHOIro onekyHa. MNpecneaysa Lenb YyTBepXK4eHUA
BEPXOBEHCTBA eAMHON roCyfapCTBEHHOM BNacTW, MoAuUeNcKas [esiTe/lbHOCTb NpaBuUTebCTBa
Oblna HanpaBfeHa Ha AOCTUXeHWMe BCeobLLLero «b6nara» n 3atparvBana Bce cdepbl 06LLECTBEH-
HoW »nsHn. A.W. EnuctpartoB, aHannanpysa PernameHT FnaBHOMY marucTpaty 1721 roga, oTme-
Yasl, YTO «NOANUMS eCTb Aylla rpaXkKgaHcTBa M BcexX A00pbIX MOPSAKOB U (PyHAAMEHTa/IbHbINA
NnoAnop 4esioBeyecKoi 6Ge3onacHocTU M ypgobHocTu» [Enuctpatos, 1911, c. 19]. Heobxogu-
MOCTb MNPUHYAMTENbHO [OCTaB/ATbL 61arococTosiHMe 06LLecTBY Hawa CBOe (huocockoe
000CHOBaHWE B YYeHUWN 3BAEMOHUCTOB. COrnacHoO 3TOMY YUYeHUIO, NII0AN 415 NpeKpaLleHns B3a-
WMHOW BpaX[bl elle B ApeBHME BpeMeHa 3aK/Iuuan Lorosop, nepegas obecrieveHne 1 pasBu-
TWe CBOWCTB, BbITEKAIOLWMX M3 pasyMHON MPUpoLbl YesoBeKa, rocyaapcTBy. Bbicliyto uenb roc-
yfapcTBa BCMeACTBME 3TOr0 COCTaBWIO BceobLyee cyacTbe. CpeicTBOM [OCTUMXKEHUS 3TOro
Bceo6LLero 6arononyymsa sBNsnacb HeorpaHWyeHHas BMacTb MOHapxa. dPunocousa 3aBaemo-
HM3Ma WAEeHO 3aTylleBblBasla NPUHYAUTENbHbIA, HACWU/IbCTBEHHbIV XapaKTep MOMMLERCKOro
BMeLLaTe/IbCTBa.
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B.A. KUCTAKOBCKWIA OTMeYasl, 4YTO MONULENCKOE FOCyAapcTBO XapaKTepu3oBasiocb Gec-
NPeKOCNOBHbLIM MOAYMHEHMEM TpaXKAaHWHA NPaBUTENbLCTBEHHBIM OopraHam B yulepb ero cob6-
CTBEHHbIM WHTepecaM [KucTsikoBckuiA, 1916]. Y6eXAeHHOCTb B TOM, YTO LEMb rocyaapcTea
COCTOWUT B 00LeCTBEHHOM 61arococTosiHMM U 6esonacHocTu, Bo BTopol nososuHe XVIII Beka
BbICKa3blBasn HemelUKnii dmnnocod-npasoBeg X. oH Bonb. OH cumTan, 4To Ans «obnarofe-
Te/Ib,CTBOBaHUA» rpadkfaH MNpPaBUTENbCTBY [LO/HKHO OblTb MPefOCTaB/IEHO MPaBO «YCOBEpPLUEH-
CTBOBaTb» MX AaXke HacunbHO [Bonbd, 1765]. B KOMNeTEHLNIO OpraHoB rocyaapCTBEHHON Bra-
CTW, MO ero MHEeHWUI0, JO/DKEH OblN BXOAUTb LUMPOKWUIA KPYr BOMPOCOB OOLLECTBEHHOM XWU3HW,
Cpefiu KOTOpPbIX HabMoAeHWe 3a HPABCTBEHHOCTbIO rpadkaaH M faXke BbINOSIHEHWEM UMW penn-
rMO3HbIX 00s13aHHOCTeNn [AHapeeBCcKniA, 1874].

Mpn Takom nogxofe 06LLECTBY OTBOAWMIACL UCKHOUUTENILHO NMAacCUBHAas pPosb. OTO 06Yy-
CNaBNMBa/IOCh Kak COUMa/IbHbIMWU NpUYMHaMK, Tak U NOIMTUYECKUMW. HaceneHune 6b1s10 He pas-
BUTbIM, 06pa3oBaHMe MOrv NOMyYuUTh MWL Te U, KOTopble NaHMpoBa/INCh A4/18 3aMeLLeHms
[O/HDKHOCTEN rocyfapCTBEHHOM CNyObl, ocTaslbHas e macca 6blna 6e3rpamoTHoi. Kak nucan
aBCTPUNCKNIA NONNLENCT 30HHEH(ENbC, «1AM, KOTOpble MOJIOLOCTb CBOK MPOXMUBAKT B yuu-
JMLLAX, NPUBBLIKLWIN K NMOKOMHOM YyYeHOCTW, AeNatTCs NIEHMBbIMU K Py4YHbIM paboTam, noaTomMy
HaQIeXXUT He BCeX, [JaXKe W TeX, KOTopble MPeBOCXOAHENLINE [apoBaHUS UMEKT, [LOoMycKaTb
K yyeHuto» [EnucTtpaToB, 1911]. OT0 3ak/4eHMe CBUAETENbCTBYET O TOM, UYTO MOAbeM 06LLe-
CTBEHHOr0 CaMOCO3HaHUS U CaMOfeATeIbHOCTU He TOMbKO He COCTaBAsA 3afavv NoANLUN, HO
NPOTMBOPEYMNST OJHOMY N3 OCHOBHbIX TPe6oBaHMI 6narounHms. Monnutmka abconoTu3mMa 0CHO-
BblBa/1aCb Ha MOBUHOBEHMW 06blBaTENE N HEBO3MOXXHOCTW COMPOTUB/IEHUS.

OpHako npaBuTeNbCTBa, obpasoBaBluMe B XVIII Beke nonuuerckue rocygapctea € 006-
LWMPHBIMW NOANLENCKMMW NOTHOMOYUAMMU, MNOCTEMEHHO NPULLN K Y6eXAEeHMNI0 0 HEBO3MOXHO-
CTM BbINOSHEHNSA TaKo 3agaun. C X1X Beka Hauasica HOBbIV 3Tan B pa3BUTUKM 3anafHOEBPOMei-
CKMX, @ HEMHOIO MO03)Ke 0Te4YeCTBEHHOr0 rocyfapcTs, XapaKTepHOM YepTol KOTOPbIX SABSNOCH
orpaHuyeHve abCcoNOTHOW BnacTu. B CTPyKType BHYTPEHHeW opraHusaumm nosiBUIOCbL Camo-
ynpasfieHne. B NpoTUBOMOMIOXHOCTb NPaBUTEIbCTBEHHOM ONeKe M TOTa/IbHOW pernameHTauum
chep 0O6LLECTBEHHOW >KM3HWU BbIABUHY/IACb CaMOCTOSATE/IbHOCTb paXaH, NPUHYAUTeNbHOe
ynpasJ/ieHVe MOCTeNeHHO CTaslo ycTynaTb MecTo cBo6ogHOMY. OpraHamMmy BHYTPeHHero ynpas-
NIEHNA B COBOKYMHOCTWU CTa/IN NPaBUTe/IbCTBEHHbIE OpraHbl U OpraHbl camoynpassieHus. po-
nucxogmna TpaHchopmauusa «oT MAer MNOSULENCKOro rocygapcrsa 40 /imbepasibHOro noHMma-
HUA TocyfapcTBa Kak HOYHOro ctopoxka» [[FopoxkaHwH. 1999, c. 30]. N xoTa cdepa feaTesib-
HOCTW B pa3/IN4YHbIX rocyjapcTBax BapbupoBasiacb, B 00LMX YepTax 3a NpaBUTENIbCTBEHHbIMU
opraHamu 3akpennsniacb 3afjadva peanmsaumn TOM YacTW BHYTPEHHEro ynpas/ieHUs, YTO Hasbl-
BaslaCb NOINLMEN, LOMXKHOM YCTPaHATb NPensATCTBUA PasBUTUA JIMHHOCTU NyTeM 60pbbbl C cu-
namy, BpaxaebHbIMM 3TOMY pa3BUTUIO (MOsMUMA 6e30MmacHOCTM), a 3a opraHamm camoyrnpas-
NeHns - cogencTBmne 61aroCOCTOSHUIO NIMYHOCTM NyTeM BO3MELLEHUSA Hef0CTaTOYHOCTU UHAN-
BULYa/IbHbIX CU.

MpeAnocbINIKM CTAHOBJIEHUSA U pa3BUTKE yYeHUA 06 06LLeCTBEHHOM npaBe

Ecnn Ha nepBbIx 4BYX 3Tanax cBOero pasBuTUA Hayka 0 MofnLMnN cTaBuna B LEHTP rocy-
[apCTBO €ro feATe/lbHOCTb B c(pepe ynpas/fieHUs, TO B CUY MOMTUYECKUX, IKOHOMUYECKUX U
COLMOKY/IbTYPHbIX M3MEHEHUIA Y4YeT O6LLLECTBEHHbIX CU/1 OKa3asicad Hen3beXHbIM. Kak oTmedvan
M.H. O6HMHCKNI, «0bLLEeCTBEHHasA, cBobogHaA M [L06POBO/IbHAA MHULMATMBA B roCYLapCTBEH-
HOW cbepe - [e/10 HOBOE, HYXXJaloLleecs B MOALEPXKKe TeOPeTUYECKOW MbICIN U COAEeACTBUMN
B NMPaKTUYeCKOM OCYLLEeCTBeHUN» [O6HMHCKMIA, 1887, ¢. 230]. 3TO NOCAY>XNN0 61aroTBOPHONA
noyBon A1 POPMyNMPOBaHNSA HOBOFO YUYEHWsI B paMKax MOSINLIEACKON HayKW - y4yeHUs 06 06-
LLECTBEHHOM MpaBe, UM 0 MpaBe 00LLLECTBEHHOIO ynpasneHna [Tapacos, 1910]. Naes ero pas-
BUTUA 00YC/I0B/IEHA 3HAYEeHWeM, KOTOpoe CTa/m npuobpeTaTb OpraHbl camoyrnpaB/ieHus U 06-
LLIeCTBEHHbIE COHO3bl, @ Takke CTPeM/IEHMEM OrpaguTb UX OT YPe3MepHON OneKn BHOpoKpaTuw,
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0TBeAS COOTBETCTBYHOLLLEE MECTO B topucnpygeHuumn. Llenbo HOBOW Teopumn 6bISI0 AOKa3aTe b-
CTBO BO3MOXHOCTW, HEOOXOAMMOCTU yyacTusi 06LLEeCTBa Kak CaMOCTOATE/IbHOro cybbeKTa B fe-
nax BHYTPEHHEro ynpasfieHWsi, NO3ULMOHUPOBaHWE ero AeATe/IbHOCTU KakK CaMOCTOSITE/IbHOM,
a He Mo YNoSIHOMO4YMIO rocyaapCcTBeHHON BnacTu [Tapacos, 1897].

OfHMM K13 MepBbIX YYeHbIX, BbICKa3bIBAKOLWMMCS O Bble/IeHUM HOBOM OTpac/n rnpaBoBe-
[leHVs1, PErynvpytoLLIE cBOBOAHYIO AeATeNbHOCTb 0OLLECTBEHHbIX COK30B, Obl HEMELIKUIA Mnpa-
BoBes PobepT ¢oH Monb [Mobl, 1851]. Byayun B umuciie OCHOBOMOJSIOXKHUKOB MOINLENCKONO
npasa 'epmaHun, OH Npu3HaBas NpPU 3TOM HEO6XOAMMOCTb M3yYeHWUs O6LLLeCTBa U ero ponu
B [eATeNlbHOCTWU rocygapctea. Kpome TOro, nosivuencT Bblgensn, Hapsgy ¢ rocygapcTBeHHbIMU
N YaCTHbIMW, WHTEPecbl OOLLECTBEHHbIE. YUeHblil nonaras, Y4To U3y4veHue obLuecTBa LO/HKHO
COMpPOBOXAATLCA U3MEHEHNEM BCEN CUCTEMbI rOCYAapPCTBEHHbIX NPUKIAAHbIX HAYK N 0COBEHHO
Hayku 0 nonuumnu. OgHaKo TOYHOro onpeaeneHns npeameTa obulecTBeHHOro npasa P. ¢oH Mo-
NIeM [aHo He 6bl/10, TaK XXe KakK U He Obl/10 PacKpbITO ro CoAepXXaHus.

Lpyroii HeMeLKWii y4eHbliln FeHpuX ApeHC B x0fle pa3paboTKU Kypca Mo eCTeCTBEHHOMY
npasy NpegnpuHUMan NOMNbITKY 00bACHUTL COAepXKaHme 06LLEeCTBEHHOI0 npasa ¢ PUI0CcoCKMX
No3ULNIA. B ero TpakToBKEe OHO MOHMMAa/IOCh Kak «MpaBo rocyfapcTBa B OTHOLUEHUU K pas3niny-
HbIM 06LLIECTBEHHbIM XXM3HEHHbIM U KyNbTYpHbIM cepam» [Jlren8, 1871, p. 476]. OgHaKo B BU-
Ay TOro, 4To OCHOBHOW 3afadeli . ApeHca ObII0 onpefesieHne OTHOLLEHUSA rocyjapcTea K 06-
LLIECTBY, & He co3faHue NOoJIHOro y4yeHusi 06 06LLeCTBEHHOM Npase, AaHHble BONPOCbI ObIN pac-
KPbITbl UM /MWL B 06LLMX YepTax.

Ewe oguMH npefcTaBuTeNlb HEMELKOW HOPUAMYECKON LWKOMbl MepmaH Pé3nep B pamkax
Kypca afMUHUCTPATMBHOIO npasBa BBe/ MOHATME MpaBa CouMasibHOro ynpas/fieHus, yKasaB Ha
BO3MOXXHOCTb MepevMeHOBaHMs NONLENCKOro npasa B 06LLeCTBEHHOE. B CBOEM yYeHUN B Ka-
YecTBe CYOBEKTOB yrnpaB/ieHUs NpaBoBej BblAesisan U rocyfapcTso, U 06LecTBO, pasrpaHn4mnBas
npu 3TOM CamO COJAep>XaHwe yrpaB/ieHUs Ha MOSIMTUYECKOe, The rNaBeHCTBYOLWAsA posb npu-
HaZNeXUT rocyapcTey W couuasnibHOe, e NpaBoM peLleHWiA 06nafaloT OTAe/IbHble UHANBUAbI
[Koe8ler, 1872]. MonnTn4yeckoe ynpas/ieHMEe MNPU3BaAHO PErynMpoBaTb OTHOLLEHUA MeXAay rocy-
JapCTBOM U1 06LLECTBOM B cepe Myo6/IMUYHO-MPaBOBbIX OTHOLLIEHWA, a ColManbHOoe - 0TBeYaTb 3a
«MpaBoBOM MOPSAAOK OTHOLLUEHWIA MeXAy /IAbMW U HanpaB/ieHO Ha Ky/bTypHOe pasBuTUe Jes-
TeNIbHOCTW MOCNefHMX BHYTpK obulecTBa» [TopbyHoB, 1906, c. 202]. . Pé3nep xapakrepusoBan
06LLECTBO KaK «4e/I0BEHECTBO, pasBuMBaloLleecsl B CBOOOAHON AeATeNIbHOCTU B CUJY paBHbIX 3a-
KOHOB», 3@ YTO Obl/1 MOABEPXKEH CYLLECTBEHHOM KPUTKKe C YKa3aHMeM Ha TO, YTO JaHHOe ornpe-
JeneHne He OTPaXano ero HPUANYECKOM XapaKTepuUCTUKU U cTaTyca CyOobekTa yrnpaBrieHUs,
a cnefoBartesibHO, U OTCYTCTBOBa/IM OCHOBaHWUA A4/1A BblAe/IeHNSs HOBOr0 BUAa npasa, perynumpy-
IOLLIero 3Ty HeomnpegesieHHY Karteroputo. Mo mHeHnio H.H. Tony6esa, yyeHwe, cdopmynmpo-
BaHHOe I. P&3nepom, Mo cofep>XaHUO MPeACTaB/ISANO COO0M TOT Xe MaTepuas, KOTOPbIi paHee
peryvpoBasica HopMaMu MOSINLENCKON [eATe/IbHOCTM, C OFOBOPKOM Ha TO, YTO nonvumn 6bina
oTBefeHa 60/ee y3Kas cepa LessTe/IbHOCTY, @ 3HauUUTe/lbHas YacTb MONNLEACKNX (DYHKUNIA ne-
pefaHa obulecty [Fony6es, 1914].

ABCTpUiickniA topuct AHTOH MeHrep B Tpyaax «HapogHas nonntuka» n «HoBoe yyeHue
0 rocyfapctBe» TakXe BblABMHY/M Ha MepBbI NnaH B cepe rocyfapCTBEHHOro ynpaB/ieHUs
COUMasbHbIA 3n1eMeHT. MNoMUMO 3TOro, NPW aHanse NPaBOBbIX CUCTEM OH YAensn nepsocTe-
NneHHoe BHMMaHWe 0CO6eHHOCTSIM MCTOPMYECKOro pasBuUTUA Hapoga. Bo B3anmopelcTBmm roc-
yfapcTBa M 06LLiecTBa BaXKHbIM acrneKTOM YYeHbI CuMTasl COOTHOLLEHWE CWA, OTMeyas, yTo
«LUIMPOKME HapOAHble MacCbl [0/MDKHbI CTPEMUTLCS He TOSIbKO K CB060Je, HO M K BracTu» [Ta-
pacos, 1910, c. 248].

BBeseHMe 06LLECTBEHHOIO MNpaBa Kak CamOoCTOATEe/IbHOM OTpac/n pucnpygeHunm npea-
naran u gpyroin aBCTPUIACKWIA yyeHbli - Mopul eitccnep. OTOXAeCTBNAS 06LLECTBO C Hapo-
[OM, OH YTBEpPXasl, UTO OHO 06n1ajaeT 0cobbIMM MpaBamMn, KOTOpble He MPUHAAIeXaT HU rocy-
[apcTBY, HW OTAeNlbHbIM UHAMBUAAM. HO B MOMOXEHUSAX, BbICKa3aHHbIX NpPaBoOBeAOM, OTCYT-

804



NOMOTHETIKA: ®wunococusa. Couyuonorua. MNpaso. 2022. T. 47, Ne 4 (801-811)
NOMOTHET1KA: PWWNo3opWy. 5oclology. 1 aw 2022. Yol. 47, No. 4 (801-811)

CTBOBa/IN KPUTEPUWN OMpPefeneHnss rpaHnL, perympoBaHns 06LLeCTBEHHOIO NpaBa 1 ero Mecta B
CUCTEME HOPUAMYECKMX HAyK, a camMO 06LLLeCTBO NPeLCTaBNANOCh B BUE XaOTUYHOW COBOKYIMHO-
CTW rpaxaaH, He MMEKLLINX COBMECTHOI opraHusaumn [Heyssler, 1850].

B oTeueCTBEHHOW MOMIMTUKO-NPaABOBOM TEOPUW MEPBLIM YUeHbIM, BbICTYMUBLUUM C UAEEN
1N 060CHOBaHMEM 3aMeHbl NOMINLENCKOro npasa 06LecTBeHHbIM, 6b11 B.H. Jlewkos. B pa3pa6o-
TaHHOM MM TEOpUU, W3MT0XKEHHON MPEMMYLLECTBEHHO B ABYX (hyHAAMeHTa/IbHbIX Tpyaax «Pyc-
CKWIA Hapog 1 rocyfapcTBO: UCTOPUSA PYCCKOro obuiectBeHHoro npasa Ao XVII B.» n «O npase
CaMOoCTOATENIbHOCTU KaK OCHOBE A/151 camoyrnpaB/ieHUs», YUYeHbli NPegnpuHSI NOonbITKY onpege-
NUTb MOHATKE, NpPegMeT, MeToh, CUCTemMy OOLLEeCTBEHHOrO Mpasa, a Takxke NpocneiuTb comep-
XaHve 1 pa3BuTMe 06LLLECTBEHHOIO npasBa BO BPEMEHHOM W MPOCTPAHCTBEHHOM acrekTe. Oco-
6EHHOCTb €ro TeOPMN 3aK/HYaIUCb B TOM, YTO 00LLECTBO MPeACTaBNsANOCh B KaUeCcTBe CyObeKTa
ynpasfieHns, 006M1ajaroLero HeoTbeM/IEMbIM MPaBOM Ha CamMOCTOATE/NIbHOCTb, FOCYAapCTBY e
npyv 3TOM OTBOAW/ACL BTOPOCTENEHHas posib. BmellaTenbCTBO rocyAapCTBO B XKM3HeAeATe b-
HOCTb 06LecTBa 6bI/I0 060CHOBAHHbLIM TOMbKO B C/y4vae, ecny 06LecTBY He yAaBasioCb CaMo-
CTOATE/NIbHO PaspeLnTb TOT WU MHOW BONPOC. AHa/IM3NPys MONULEACKO-NPaBOBYD TEOPUIO,
npasoBef o0bpaljan BHUMaHWE Ha MoJIoXKeHMe, COrflacHO KOTOPOMY CYLLUHOCTb rocyfapcTBa 3a-
K/04aeTcs BO BCeob6LLeM cyacTbe 4151 Hapoga. Mpy aToM OH NPoBOAMA Napasifienb: «To, YTO SiB-
NAeTCA CcYacTbeM A71A OTAeNbHOro nvua, To 0603HayaeTcs 6narom, 6naronony4vuvem, 6n1aroco-
CTOsIHMEM roBOps 0 Hapoge» [Jlewkos, 1871, c. 9]. CywWHOCTb 3TUX MOHATUI efMHa 1 3aK/oYa-
eTca B TOM, YTO KaK [/151 /LA HeT cYaCTbsl BHe ero BO33PeHWin 1 yOeXKAeHWI, Tak 1 oS Hapoja
6naronosyvme JO/MHKHO ObITb MPOAYKTOM €ro Bo/iM. HaBsA3biBaHWE M MPUHYXAEHNE YHUUTOXaET
OCHOBY NpaBa, cB0604Y NMLLa UK Hapoja.

Kpome Toro, Bce MOAMTMKO-NPaBOBble N COLMOKYNbTYPHbIE MPOLECChI paccMaTpuBasiUCh
NpaBoBeAOM WCKMKUUTENIbHO € MNO3ULUMIA  HaLUWOHa/IbHOA PYCCKOM rocyaapCTBEHHOCTW.
B.H. JlewkoB 0TMeuYas1, YTO «Kax[blii Hapoj HaxoAUTCS Mo BANSIHMEM CBOEW 0C060W wmaew,
KOTopas OT/IMYaeT ero oT Apyrux» [benses, 1859, c¢. 23]. V1 Takum oTanumnem A8 poCCUMIACKOro
Hapojaa, Mo ero MHeHUo, ObI/IN 06LWMHHOCTb, OBLLUUHHBINA ObIT.

XapakTepusys 00LLeCTBO, YUeHbIN ONpefensn ero Kak CBSA3YLLee 3BEHO MeXay WHANBU-
AaMu N ToCyAapCcTBOM, KOTOpPOe COeAMHSAET YacTHble MHTEPecbl OTAeNbHbIX /UL, U MHTEPECHI
rocylapCTBEHHOr0 COK3a, M 3Ta MOCPeACTBYHOLAA CPeAa, Kak 0TMeyasl NpaBOoBef, «KUBET 0CO-
601 XM3HbIO M LO/HKHA MMeTb CBOM MNpasBa M 0053aHHOCTN HapaBHe C rnpaBaMy YacTHbIX JIUL, U
rocygapctBa» [bensies, 1859, c¢. 19]. CooTBeTCTBEHHO 3TOMY B.H. JlelWKOB BbIgensn Tpyu UHTe-
peca. MMoNUTUYECKNIA NHTEPEC KacaeTcs BHELLUHel camMOCTOATe/IbHOCTM rocyAapcTBa U BHYTPEH-
HEero rocyfapcTBEHHOro YCTPOWCTBa. ['paXkAaHCKWIA 4YacTHbI MHTEpecC 3ak/o4aeT B cebe 6e3-
OMacHoCTb N1y, obecreveHne 3aKOHHOCTU B OTHOLLUEHUSAX U HEMPUKOCHOBEHHOCTb MMYLLECTBA,
YTO COBepLUaeTCs MOCPeACTBOM IPaXAaHCKOro M yrosioBHOro npasa. W, HakoHel, 06LLeCTBeH-
HbI MHTEpPeC, K KOTOPOMY YYeHblii OTHOCK/T BCE TO, YTO «He NPUHALNEXMUT HU NpaBUTENbCTBY,
HW YacTHbIM NMUaM, a NPUHALIEXUT 06LLMHaM, COC/OBUIO, BCEMY HACE/IeHU0, COCTOUT B fy-
XOBHOM W BeLLLeCTBEHHOM 6/1arocOCTOSIHUN Hapoja WM COBepLUaeTCsd BCEM HapOLOM» [J1eLLKOB,
1858, c. 6].

Hapsigy ¢ aTum npaBoBef 060CHOBbIBa/I HOPMaTUBHYK 6a3y y4deHus, packpbiBas CyLl-
HOCTb 3aKOHOB OOLLECTBEHHOr0 Mnpasa. YuuTblBas, 4TO B LEHTP Teopun B.H. JlelukoB cTtaBut
06LLIeCTBO, TO OCHOBY 3aKOHOB, M0 €ro MHEeHWUI0, JO/MDKHbI COCTaB/IATb UHTEPECHI HApPOAa U Hayu-
Hble J0BOAbl, & He BOJIA 3aKoHoAaTens: « ocyfapCTBEHHOMY 3aKOHY He OCTaeTcs ApYyroin 3apa-
UM, Kak vepnatb M3 HApPOLHOM OMbITHOCTU U M3 YYEHOr0 CO3HAHWUSA WM HayKU maTepuasibHyto
WUCTUHY CBOMX PacropsidKeHUn 1M co06LLAaTb eli BHELLHIOK CUYy B MPOCTPAHCTBE N BO BPEMEHW»
[/lewkos, 1858, c. 19]. 310 nosoxeHue B.H. JlelukoB 06bACHAET TEM, UYTO MpaBUTE/lb MOXET
3a0nyXK4aTbCA B CBOMX PeELUEHUSsIX, a C/I0KMBLUMECA B 06LLECTBEHHOM CO3HaHWKU psiga Mokose-
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HMUA NOTPEOHOCTM BbICTYNAKOT KaK KPUTEPWUIA UCTUHHOW HeobxoammocTu. Kpome TOro, UMeHHO
HapoAHble MHTEPECbl CMOCO6GHbI OTpaXkaTb OOLLYIHO MOTPEBHOCTb, a HE INYHYIO 3aUHTEPECOBaH-
HOCTb YacTHbIX JI1LL.

OcHOBHas naes 3aKOHOB 00LLLeCTBEHHOIO NnpaBa COCTOMT B TOM, YTO MHANBUAbLI CAMOCTOS-
Te/lbHbl B PELLEHMN BOMPOCOB U /MWL B CUTyauUUKn, Korga coO6CTBEHHbIX CU U PECYPCOB CTaHo-
BUTCA HeLOCTATOYHO, OHW 06paLlatoTcAa 3a MOMOLLbLIO K 06LLMHE, 06WecTBY. AHA/IOMMYHO [eno
06CTOUT U C 06LLECTBEHHbIMM BOMNpocamMn 1 3agadamun. Ecnm o6LLecTBy Mo cunam paspeLlnTb UxX
CO6CTBEHHbIMM HAPOAHbIMM CUMaMn, TO BMeLLATe/IbCTBa rocyfapcTBa B TakMe BOMpoChl He Tpe-
OyeTcs. ocyaapcTBO Takmm 06pasoM MO3ULMOHUPYeTCA Kak OAUH M3 MHOTOYMUC/IEHHbIX 06LLe-
CTBEHHbIX MHCTUTYTOB, HEOOXOAUMBIW A9 peLleHns crneumduyeckmx 3agad [Mytarupos, 2014].

Mog obuwiecTBeHHbIM MpasoM B.H. JleWKOB B LUMPOKOM CMbIC/IEe MOHUMas Mpaso nL, v
06LLIECTB Ha OCYLLECTB/IEHME [esATe/IbHOCTW, HanpaB/IeHHOW Ha obecrneyeHue 61arocoCTOSHUSA
Hapoga C WUCMosib30BaHUEM CPEACTB, UMEKLMXCA Y rocyapcTsa, a B Y3KOM CMbICNe - Mpaso
vua Ha pasBuTWe MOCPefCTBOM M0/Ib30BaHUA pecypcamun, UMEeKLWMMUCS y obLiectsa U rocy-
papctBa [/lewkos, 1858]. Cy6beKTOM npaBa B ero Teopumn sBAS/IOCb O6LLECTBO, COCTOsILLEE U3
CEMENCTB, OOLLINH, 3eMCTB.

YyeHne B.H. JlelikoBa pasnnMyHo oLeHMBaNOChb coBpeMeHHKamu. d.M. AMnTpues, Kpu-
TUKYS ero 3ak/toueHns, obpalla BHUMaHWe Ha TOo, YTO 06LLEeCTBO B JaHHOW Teopuu npeacTas-
NIEHO CYMMOW MeJIKUX COeAMHEHUI, a He OpraHMYecKnM efVHCTBOM B HOPULMYECKOM CMbICIE,
Ha3blBasi ero «3arago4HbIM CyLLECTBOM, HEYNOBMMbIM, Kak npuspak» [Amutpues, 1900, c. 168],
a B npegnaraeMoil UM HOBOM Hayke 00OLLECTBEHHOIO MpaBa ycMaTpuBasl BCELLENI0 MOMMLENCKOe
NnpaBo C TeM e CofepXaHMeM.

WN.E. AHOpeeBCKMiA cumTan BblaBUHYTble B.H. J1eLLIKOBbIM MAen HEBEPHbIMMU, MOCKOSbKY
XO0TA N Npu3HaBasl HeOOXOAMMbIM BBefeHMe HayKu O06LLEeCTBEHHOro npasa, HO BK/aablBas B ee
NMOHATME APYroi CMbIcA. 10 ero MHeHUI0, cofepXXaHue HOBOW HayKu A0/XKHbI COCTaBNATb COBO-
KYMHOCTb BCEX rOCYAapCTBEHHbIX 3aKOHOB OMpPefesieHHOro rocyjapcTBa, WMMeLWMX Lenblo
onpeaennTb BCe HEOOXOAMMble OTHOLLEHMA MeXY BEPXOBHOW BaCTbi rocyfapcrsa U rpaxnia-
Hamn. Kcxofa M3 3Toro onpefesieHns, OHO [LO/IKHO CKNaAblBaTbCA U3 FOCYAapCTBEHHOro, u-
HaHCOBOr0, NOMNLEACKOr0, YroNoBHOro npasa [AHapeeBcKkuiA, 1859].

H.H. Tony6es, aHanu3upys ydeHue B.H. JlelukoBa, oTMe4an, 4YTO COefMHUBLUMECA C MO-
HATWeM 06 o6LiecTBe NMpeAcTaB/ieHME O caMOynpaB/ieHUs, 0 couMasibHOl cB0604e 06LLECTBEH-
HbIX COK30B MPUBE/O K TOMY, YTO, BONPEKU AeACTBUTENIbHOCTU, B TEOPMM 0OLLECTBEHHOrO Mpa-
Ba Oblla nopsBaHa HenocpeACcTBEHHAs CBA3b MeX[y 06LLeCTBOM WM rocyapcTBOM. Takoe pasfe-
NeHne ABYX MOHATUM, npujaHue MM cTaTyca CamOCTOATE/IbHbIX OpraHusauni, apyr gpyra vc-
KMUaKLWmux ©  npecnefyowmx AUaMeTpasibHO MPOTUBOMOMIOXKHbIE  Uenu,  3almiaiomx
HenpuMMpUMble MeXay co60i MHTepechbl, CNOCOOHO NPUBECTU /Wb K HEBEPHbIM MpeacTaB/ie-
HusAwm [Cony6es, 1914].

Odpyrve ydeHble, HanpoTtus, noafepxuBain ydyeHue B.H. Jlewkosa. Tak, N.[A. benses
CXOAW/ICA C HUM BO MHEHUW OTHOCUTE/NIbHO 3aMeHbl MOMNLEACKOro rnpasa 06LeCTBEHHbIM, MO-
CKOJIbKY CUMTasl, YTO 3TO «CTapoe» Ha3BaHWe, MpuLLejLllee B OTEYECTBEHHOE MpaBOBefeHNe U3
CepMaHuK, He Bblpaxkasio npeameTa 06LLECTBEHHOrO npasa M He NO3BOJIAI0 BEPHO ONpPefenTb
pamMkn Hayku. V.. BensieB oTMe4vas, YTO «B KaKOM 3HAYEHUM He MPUHUMaN HasBaHue Nnoanuums,
OHO He CMOCO6HO OyaeT OXBaTUTb BeCb 00bEM MaTepuana, npeasiaraembiii B 06LLECTBEHHOM
npase» [bensies, 1859, c. 18]. [JaBaa oueHKy Teopun, paspaboTaHHOW B.H. JlelukoBbiMm,
N.4. bensieB HasblBas1 €€ «BaXXKHbIM MPUOBPETEHNEM YUEHO-UCTOPUYECKON NnTepaTypbl» [bens-
eB, 1859, c. 64]. CBoe MHeHVe OH 060CHOBbLIBa/T TeM, YTO Mpodeccop 6bl/1 NMePBbIM He TO/IbKO B
OTEYeCTBEHHOM MNpPaBOBeLeHUN, HO N Cpean 3apy6eXXHbIX YYeHbIX, KTO MPeAnpUHSA MorbITKY
paccMoTpeTb B CBOMX paboTax HOBble MpPo6/aeMbl, MOPOXAEHHbIE W3MEHEHWEM MOIUTUKO-
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NpaBoOBbIX N COLNAIbHO-3KOHOMUYECKNX peasinii, NMpeanioXXnuB YHUKa/IbHYO TEOPUIO, B LIEHTpe
KOTOPOW - 00LLeCTBO M ero UHTEepeChI.

M.M. LLnuneBcKuii pasgensn naeto npeobpasoBaHMSA NOMNLERCKOro npaBa B 00LLECTBEH-
HOe, MOCKO/MIbKY Monaras, 4To 3TO Mo3BO/IMA0 Obl 0006LLUNTL BECb PA3HOPOAHbIA MaTepwun, Co-
OpaHHbIi B NONNLENCKO-NPaBOBO TEOPUN, ONPeLeIUTb ee TeOpPeTUYECKUe rpaHnLbl 1 MecTo B
CUCTEME HOPUAMYECKMX HayK. Kak oTMeuyan npaBoBefj, caMO Ha3BaHWe «0OLLEeCTBEHHOE MpPaBo»
6051ee «COOTBETCTBOBA/IO AyXy TOro BpemMeHu» [LLInuneBckuid, 1875, c¢. 129]. M.M. LWnunnes-
CKWIA npu3HaBan paboTy, NpoAenaHHyt B 3ToW cepe B.H. JlellKoBbIM, JOCTATOYHO 06BEMHON
N cofepXaTesibHOM, OfHAKO corfallasica AasiekKo He CO BCEMW ero BbIBOJaMW. YUeHblil onpeje-
A1 06LLeCTBEHHOE MPaBO HECKO/IbKO MHauye - Kak npaBo 06LLecTBa Ha pasBuUTUE U OXpaHy ero
WHTEPECOB MPW COAECTBMM M NoA Haa3opom npaBuTenbcTBa [LLnunescknii, 1875]. Ucxops m3
JAHHOT0 MM MOHATUSA, cnefyeT 60/1ee 3aMeTHasA U CyLLeCTBEHHAas Po/ib rocyfapcTBa, Yem B Teo-
pun B.H. JlewukoBa. M.M. LLINMNeBCKMIA 0TMeYas, 4TO rocyaapcTBO M 06LIECTBO TOMNbKO B TEO-
pUN HayK MOTYT paccMaTpuBaTbCs OTAE/bHO, ANS YA06CTBA M3YyYeHUs, B NPaKTUYECKOM XKe OT-
HOLLEHMW TaKoW MOAXO0L ABNSETCA OAHOCTOPOHHUM U HeapdeKTMBHbIM. O60CHOBbIBAA JaHHOe
NnosioXKeHne, NpaBoBef YTBEPXAas, UTO U rocyAapcTBO, M 06LLECTBO - 3TO COHO3 OAHOrO M TOro
)K€ Hapoja, TO/IbKO C TOUKWU 3PEHUSI TocyfapcTBa OH OCHOBbLIBAETCA Ha efVHCTBE BEPXOBHOM
B/1aCTW, a C TOYKM 3peHMs o6LiecTBa - Ha 0O HOCTU COMUAAPHOCTU Ky/bTYPHbIX MHTEPECOB.
W HecmMoTpsa Ha TO, UYTO MUX LM pasnyHbl, 0aUH 6e3 Apyroro cyulecTBoBaTb He MOXeT. Obule-
CTBO MOXET MNpec/iefoBaTb CBOW Le/W, NLb He Hapyluas rocyfapCTBeHHbIX MHTepecoB. [ocy-
[apcTBO JONyCKaeT 00LeCTBO K JesATe/IbHOCTU B 06/1aCTU HE MOSIMTUYECKUX, COLMASIbHBIX NHTE-
pecoB, OA4HAKO OHO He [JOMYyCKaeT 3TOro coyyactus B 06/1aCTU NOSIMTUYECKMX, FOCYAaPCTBEHHbIX
MHTepecoB. Boobule yveHMe 06 06L1eCTBE KaK 06 06LLEHMN MHOAENA, OT/IMYHbIX OT rocyaapcTBaa,
He eCTb NPaBOBOe Y4YeHMe, Kak He Obl10 6bl TAaKOBbIM U yYeHMe 0 rocyLapCTBEHHOM BNacTu, B3s-
TOM BHe NMpeAcTaBfeHNs 0 rocyfapcTBe Kak COBOKYMHOCTU MOALAHHbIX.

UTo KacaeTcs MeTO40/10rMm 06LLLeCcTBEHHOro npasa, To M.M. LLUNWneBCcKWiA, X0TA 1 Npu-
3HaBa/1 NPUOPUTET WMCTOPUYECKOr0 METOoAA, [eKNapupys, UYTO «UIHOPUPOBaHWe CBA3N MeXay
NPOLU/IbIM M HAaCTOSALWMM HayKM He CNOCO6HO MPUBECTU K NJIOLOTBOPHbLIM pe3y/ibTaTtam B paspa-
60TKe NepcneKTUBHbIX HanpasneHuii» [LLinunesckuin, 1875, c. 12], ogHaKo UM O4HUM He orpa-
HuumBasnca. Onsa 6onee NOHOrO M rNy6oKOro OCMbIC/IEHMSA NMpaBa 06LLeCTBEHHOI0 yrpaB/eHuns
YUYeHbI npegnaran NpUMeHATb AOrMaTUYEeCKWUiA, NOIMTUYECKUIA UM NparMaTUYecKuin n guno-
codcknin meTogbl. Kpome Toro, paspabaTbiBas 06LLeCTBEHHOE NPaBo Kak Hayky, M.M. LUnune.-
CKWI BbIAeNNN ero o6LLY 1N 0COGEHHYIO YacTWh, YeTKO onpeaennn npeamMeT U fI0rMyeckn oboc-
HOBa/Nl B3aMMOAENCTBME UHCTUTYTOB. Ecnn B.H. JlelukoB paccmaTpuBan 06LLEeCTBEHHOE MpPaBo
6onblle € uUCTopuyecknx nosvumin, To M.M. LLNnneBcknii NpousBesn ero CUCTeMaTU4ecKyto
pa3paboTKy M Npuaasn ei BN HayKW.

Bonpocbl 0 HEO6XOANMOCTHM U LieN1eco0bpasHOCTU CO34aHNA HOBOM HayKM 06LLLECTBEHHOIO
npasa NofHMUManNCb U B paboTax Apyrux oTe4ecTBeHHbIX NpaBoBefoB. B.®. JleBUTCKMIA nona-
ran, 4To ydeHue 06 06LLecTBe, BO3HMKLLEE HA MOYBe NPOTeCTa NPOTMB MOJIULENCKON [esATe b-
HOCTW rocyfapcTea U OCHOBaHHOE Ha MPOBO3rNalleHn NPUHLMNA rocy4apcTBEHHOr0 HeBMeLLla-
TeNbCTBA, AO/DKHO 6bI/I0 NPMBECTM K He 60siee YeM MepemMeHe B3r/isiga Ha OTHOLLEHMe rocyaap-
cTBa K 06LLEeCTBY B NosimueickoMm npase. O6LLECTBO, paHee NpefcTaBnstoLLee 060 NacCMBHYIO
Maccy MHAMBWUAOB, He 3HAKLMX APYroro 3akoHa, KpoMe Kak NpunmucbiBaeMoro el npaBuTeSlb-
CTBOM, MpeAcTa/io B HOBOM Ka4decTBe U FoCyAapcTBy Heo6XoAmMO ObIsi0 MPU3HATb ero B Kade-
CTBE «OpraHu3mMa, NogYMHEHHOT0 CBOMM CaMObbITHbIM 3aKOHaM» [J1eBUTCKUiA, 1894, c. 242].

W.T. TapacoB ykasbiBasl, YTO 0OLLECTBEHHOE MPaBO MOXeT CTaTb JIOTMYEeCKUM MNpPoLoS-
YXEHNEM MOSIMLENCKOro, 1 Obl/T CTOPOHHUKOM MNepermMeHOBaHUSA HayKW. Y4eHbll MOTUBMPO-
Ba/1 3TO TeM, YTO U3MEHW/IUCb BO33PEeHUA Ha COOTHOLUEHWe 06LLecTBa M rocyfapcrea, Oblna
orpaHu4eHa cdepa MOMMLENCKOro BMELLIATENbCTBA, Ha MEPeAHWIi MnaH Obla BbIABUHYT «00-
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LLECTBEHHbIA 3MeMeHT», O00LIEeCTBY CTasio MNpuaaBaTbCsl 3HauYeHMe He 00bekTa, a CybbeKkTa
ynpasneHnsa [Tapacos, 1897].

Mo MHeHnto J1.A. KamapoBCKOro, 06LieCTBEHHOE MpaBO Heo6X0AMMO A1 TOro, YTOoObI
OXpaHATb CO6CTBEHHO 06LLECTBEHHbIE MHTEPECbl, TO eCTb Te, KOTOPbIE, XOTA MU KacaloTcs vacT-
HbIX I, HO OTHOCATCS NaBHbIM 06pa30M K 06LLECTBY B Lie/IOM U NPU 3TOM He C NOSIMTUYECKON
CTOPOHbI. OTU O06LLECTBEHHbIE WMHTEPeCbl CBOUM MNPegMeTOM WMMEKT 6/1arococTosiHMe BCEro
HaceneHns, 00LLeCTBa, KaK e4MHOro M XXMBOFO LEN0ro, He3aBUCMMO OT ero MnoJIMTUYECKOro
CTpoeHMA 1 apobneHnsa [Kamaposckuid, 1898].

B.B. iBaHOBCKMIA, Nogaep>XmBas B LLe/IOM MAet0 06LLEeCTBEHHOIO Npasa, Npy 3TOM CTaBu
nog COMHeHWMe MooXKeHWe 06 06LLecTBe KaK Cy6bekTe 06LeCTBEHHOro npasa. 1o MHeHUHo
YYeHOro, 06LecTBO peasibHO He CYLLECTBYeT Kak eMHOe HpUANYECKM OpraHM30BaHHOE Liesoe.
OH npegnaran cybbekTamMu 06LLLECTBEHHOrO MpaBa CuYMTaTb 0OLLECTBEHHbIe COK3bl, BCTyNato-
LMe B npoLecce CBOEN AeATeNIbHOCTU B pas3/inyHble NPaBOOTHOLLUEHWUS C FrOCYAapCTBEHHbIMU Op-
raHamu 1 4acTHbIMW /MLaMW, a COBOKYMHOCTb NPaBOBbIX HOPM, PerynvpyroLmx jaHHbIe NpaBo-
OTHOLUEHUS, - 06LLeCTBEHHbIM npasoMm [IBaHOBCKMIA, 1904].

3aK/to4yeHne

MogBoass UTOr, OTMETUM, YTO pas/INYHbIE MOMOXKEHUSA O6OLLECTBEHHOrO MNpaBa Tak Wn
NHa4ve NOLHUMaNNCL B OAUH WU TOT XXe Nepuof Kak 3anagHoeBponemcKUMN, TaK U 0TeyeCTBeH-
HbIMW NpaBoBefjaMn. B yueHUAX 60MbLUMHCTBA MOMMLENCTOB 3Ta NpobnemaTrka 3aTparvBanacb
yacTUYyHO, npun 3aTom B Tpygaax B.H. Jlewkosa, M.M. LUnnnesckoro, . Pé&3nepa ngea o npase
06LLEeCTBEHHOr0 ynpaB/ieHNs Mosydnna nosIHOLEHHOe pasBuTMe. OTO CBUAETE/ILCTBYET O TOM,
4yTO (PopMynMpPOBaHME AAHHOI0 Hay4yHOro Hanpas/eHUs OblI0 06bEKTMBHO HEOOXOAUMBbIM
B YC/IOBUSIX TeX KapAnHa/IbHbIX UCTOPUYECKUX MEPEMEH, KOTOpble 06YyC/I0BUAN MepPexos OT ro-

NMLEINCKOro rocyapcTea K rocyfapcTy NnpaBOBOMY.

B Hay4yHOM Mupe B3rnsabl Ha TeOpMo 06LLLECTBEHHOrO MpaBa, PaBHO Kak U Ha MonLeit-
CKO-NpaBoOBY0 TEOPMIO, OblIM M OCTAKTCS NMPOTMBOPeUMBbIMU. OfHAKO MMEHHO PaspaboTKu
HayKW NOSIMLENCKOro npaea NernvM B OCHOBY agMWUHUCTPATMBHOIO NpaBa, a MoIoXKeHUs 06LLe-
CTBEHHOrO0 NpaBa Hall/IM CBOe 0TpaXKeHMe B pasBUTUN MyHULMNAIbHOTO NpaBa.
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