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KIACCHOPUKALUA 1O0I'OBOPOB BAHKOBCKOI'O BKJIATA

Ananu3 nonoxxeauut m. 1 cr. 837 I'K P®D, no3BonseT BBIICIUTH ABa BHUA
JIOTOBOPOB OAHKOBCKOTO BKJaja: BKJaj JO BOCTPEOOBAaHUS M CPOYHBIM BKIIAI.
OpnHako OTeYeCTBEHHBIN 3aKOHOIATENb I0MyCKAaeT BHECEHUE BKIIAJIOB, U, HA UHBIX,
HE MPOTUBOpEYAIIMX 3aKOHY YCIOBUAX HMX Bo3Bpara. OTBeTa, 0 KaKUX HUMEHHO
BUJAX BKJIAJAOB WAET peyb, JCHCTBYIOIIEE POCCHUUCKOE TIpakIaHCKOE
3aKOHO/ATENILCTBO HE JAET.

Heckonpko wuHaue o0OCTOMT [e€710 B 3aKOHOJAATENbCTBE PecmyOmuku
Benapyce. Tak, nanpumep, cT. 182 bankosckoro koxekca Pecny6muku Benapycs?
(nanee - bxPb) mnocesimena perinamMeHTanuu OTIAEIBHBIX BHUAOB JIOTOBOpa
0aHKOBCKOro BKJIaaa. Hapsany ¢ TpaaMIIMOHHBIMU ISl HAIIETO 3aKOHOAATENbCTBA
JIByMsI BUJAMU BKJIAJIOB, O€JIOPYCCKUN 3aKOHOJATENb BBIJEISET €Ile U JOTOBOP
YCIIOBHOTO OaHKOBCKOT'O BKJIAJA.

Eme onHMM MOJOXKUTETRHBIM MOMEHTOM OaHKOBCKOI'O 3aKOHOAATENIbCTBA
Pecniy6nuku siBnsiercst To, uto B cT. 182 BkPbB packpriBaeTcs ele u coaepkaHue
MOHSITHSI, KQXKIOTO U3 MEPEYUCICHHBIX BUOB JOTOBOPOB OaHKOBCKOro BKiaga. K
npuMepy, MOJ JOTrOBOPOM OaHKOBCKOTO BKIIaja (ZETo3uTa) A0 BOCTPeOOBaHMS
MMOHUMAETCS JIOTOBOP, B COOTBETCTBHMU C KOTOPBIM BKJIAJIONONyYaTelb O0s3aH
BO3BPATUTh BKJIAJ ([IETIO3UT) U BBIIUIATUTh HAYUCIEHHBIE 0 HEMY MPOUEHTHI MO
MIepBOMY TPeOOBAHHUIO BKJIATUHKA.

B wactHOCTH, 1O TOTOBOPOM CPOYHOTO OAHKOBCKOI'O BKJIaja (JI€MO3UTa)
MOHUMAETCS JIOTOBOP, B COOTBETCTBHMU C KOTOPBIM BKJIAIOTIONyYaTelh O0s3aH
BO3BPATUTh BKJIAJ (JIETIO3UT) U BBIIUIATUTh HAYUCIEHHBIE 0 HEMY MPOUEHTHI MO

HCTCYCHHUHU YKA3aHHOI'O B JOI'OBOPEC CPOKa.
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B cBowo ouepenp, MOa JOTOBOPOM YCIOBHOTO OaHKOBCKOTO BKJIada
(mermo3uTa) MOHUMAETCS JTOTOBOP, B COOTBETCTBUU C KOTOPHIM BKJIAJOIOTYYaTENh
00s3aH BO3BPATUTH BKJIAA (IEMO3WUT) W BBIUIATHTh HAYHMCICHHBIE IO HEMY
MPOLICHTHI NIPH HACTYIUICHWM (HEHACTYIUICHUH) OIPEACICHHOTO B 3aKIIOYCHHOM
JIOTOBOPE 00CTOATENHCTBA (COOBITHS).

[ToMrMoO 3TOTO, JOTOBOPBHI CPOYHOTO M YCIOBHOTO OaHKOBCKOTO BKJIaja
(memo3uTa) MOAPA3AEIAIOTCS Ha: 0€30T3bIBHBIE - JIOTOBOPBI, HE
npeaycMaTpHUBAIOIINe BO3BpAT BKJIaAa (IEMO3uTa) A0 MCTEYCHHS CPOKa BO3BpaTa
BKJIaJIa (JIeTI03UTa) (J1ajiee - CPOUHBIN O€30T3hIBHBIN OAHKOBCKUN BKJIAJ (IEMO3HUT))
WIM HACTYIUICHHs (HEHACTYIUICHHWS) OIpPEAENICHHOTO B 3aKIFOYEHHOM JOTOBOPE
oOcrosiTenbeTBa (COOBITHS) (anee - YCIOBHBIA 0€30T3bIBHBIA OaHKOBCKUN BKJIA]
(ermo3uT)); OT3BIBHBIE - JIOTOBOPHI, MpEIyCMAaTpPUBAIONIME BO3BpaT BKIaja
(mero3uTa) MO TpeOOBaHWIO BKJIATYHMKA O UCTCUEHHUS CpOKa BO3Bpara BKJIaJa
(memo3uTa) (mamee - CPOUYHBIA OT3BIBHBIM OAHKOBCKHU BKJIaJA (IEMO3UT)) WU
HACTYIUJICHUS! (HEHACTYIUICHUSI) OMNpPENEICHHOTO B 3aKJIIOUYEHHOM JIOTOBOpE
oOcrositenbeTBa (COOBITHS) (Hajiee - YCIOBHBINM OT3bIBHBIN OaHKOBCKUN BKJIA]
(memmo3ur)).

[Ipumeuarenen TtoT dakr, 4ytro B cT. 773 [I'pakmanckoro Kojekca
Pecny6muku  Benapycs! (mamee - I'K  PB), Genopycckuii 3akOHOAATENb
OTPaHUYUIICS JIHIIb OMpPEIeSIEHHEM JOroBopa 0aHKOBCKOTO BKJaja, 0e3 yKazaHus
OTIIEIBHBIX €ro pasHoBuAHOCTEH. [lomaraeM, 4To Takoe MONOXKEHUE OOBICHACTCS
MpUMEHEHUEM chelnuanbHoro, mo otHomeHuto kK ['K Pb, 0GankoBckoro
3aKOHOJATeNbCcTBA - baHKOBCKoro kojekca Pecnyonuku benapych, mpru3BaHHOTO
yperyIupoBaTh OOIIECTBEHHBIE OTHOIICHHS MO MOOWMIIM3AIMKA W MCIOJIb30BAHUIO
BPEMEHHO CBOOOIHBIX JICHE)KHBIX CPEJICTB.

Craths, TOCBSIICHHAS] TPAKIAHCKO-TIPABOBOM pPETJIaMEHTAIINN OTACIIbHBIX

BHIOB OaHKOBCKHMX BKIamoB, mmeercs U B ['K YKpaI/IHH2 (manee T'KY). Taxk,
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cormacHo m. 1 ct. 1060 T'KY, noroBop 0aHKOBCKOTO BKJaja 3aKIiOuYaeTcs Ha
YCJIOBUSIX BBIJJaUM BKJIaJIa MO MEPBOMY TPEOOBaHHUIO (BKJIAJ 10 BOCTpeOOBaHUS)
WIM Ha YCIIOBHSX BO3BpaTa BKJIaJa MO MCTEUYEHUU YCTAHOBJIEHHOTO JOrOBOPOM
cpoka (cpouHbIi BKJaM). Takke, JOrOBOPOM OAaHKOBCKOT'O BKJIaJia MOXKET OBITh
MPEeTYyCMOTPEHO BHECEHHE JCHEKHOW CyMMbl Ha MHBIX YCIIOBHSX €€ BO3Bpara. B
IIyHKTE BTOPOM JaHHOW CTaThbH PACKPBIBAETCS COAEp)KaHHWE TEPMHUHA JIOIOBOP
0aHKOBCKOIO BKJaJa MO TpeOOBaHUIO M YKa3bIBA€TCS HA TO, YTO: «YCJIOBHE
J0roBopa 0AHKOBCKOTO BKJIaJla MO TPpeOOBaHMIO 00 OTKa3e OT MpaBa Ha MOJTy4YeHHe
BKJIaJ]la TI0 MEpPBOMY TPeOOBaHUIO HUYTOXKHO». CooTBeTcTBeHHO M. 3 cT. 1060
I'KY, nocsiieH cpoyHoMy OaHKOBCKOMY Bkiaqy. OTMETHUM, YTO BO3BpalleHHE
BKJIATYMKY OAHKOBCKOI'O CPOYHOT'O BKJIaJla U HAYUCIEHHBIX MPOLEHTOB MO 3TOMY
BKJIQJy TIO €ro TpeOOBaHMIO JO HCTEUYEHHs] CpoKa JHMOO O HACTYIJICHUS HHBIX
00CTOSITENILCTB,  OMPEJEICHHBIX JOTOBOPOM, BO3MOXHO HCKJIIOYUTEIHHO B
CIIy4asiX, €CJId ATO MPEAYCMOTPEHO YCIOBHUSIMHU JOTOBOpa OAHKOBCKOTO CPOYHOTO
BKJIaJ1a.

[TonoxuTeNnbHBIM MOMEHTOM, B TPa)KJAHCKOM 3aKOHOIATEIbCTBE Y KpauHBbI,
pErjlaMeHTUPYIOIIEM JOTOBOP CPOYHOr0 OaHKOBCKOTO BKJIa/a, CIEIYeT CUUTATh
nosioxeHud 1. 4 ct. 1060 I'KY o npononrauuu takoro norosopa. Tak, B ciyyasx,
€CJIM BKJIAJUUK HE TpeOyeT BO3BpaTa CyMMbI CPOYHOTO BKJIaJa MO HCTCUYCHUH
CpPOKa, YCTaHOBIICHHOTO JOTOBOPOM OaHKOBCKOTO BKJIaa, WJIM BO3BpaTa CYMMBI
BKJaJla, BHECEHHOT0 Ha MHBIX YCJIOBUSAX BO3BpaTa, [0 HACTYIUJICHUU
OIpE/IETICHHBIX JOMOBOPOM OOCTOSITENBCTB JOTOBOP CUMTAETCS MPOIJIEHHBIM Ha
YCIOBUSIX BKJIaJa 10 BOCTPEOOBAHNUS, €CIIM HHOE HE YCTAHOBIIEHO IOTOBOPOM.

B cBoto ouepenp, B TpakaaHCKOM 3akoHOAaTeNnbcTBe PecnyOnuk Kazaxcran,
TaK)K€ UMEETCSI OT/EJIbHAsSI CTaThsl, MOCBSIICHHAS OTACIbHBIM BUJaM OAHKOBCKUX
BKnanoB. Tak, Hampumep, cormacHo m. 1 cr. 757 I'paxagaHcKoro kojaekca
Pecny6mukn Kasaxcran!, B 3aBHCMMOCTH OT ycOBUI BO3BpaTa BKIAJIOB OHU

MOAPA3AEIAIOTCS Ha ClEeAyIole BUAbL: 1) BKIag A0 BOCTpeOOBaHUs;, 2) CPOUHBIN
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BKJaa; 2-1) cOeperaTenbHblil BKIa; 3) ycaoBHBIN Bkiaa. CleyeT OTMETUTh, 4TO
3akoHoAaTenb PecnyOnuku Kazaxctan XOTh W 3aKpervisieT JBa OTIUYHBIX OT
pPOCCUHCKMX BHJOB BKJIaJa, cOeperatelbHbId U YCIOBHBIA, HO HHUIJE HE
PacKpbhIBa€T COJIEp)KaHUE JaHHBIX MOHITUH. OTHOCHUTENBHO cOeperaTeIbHOTO
BKJIaJla YKa3bIBA€TCs, UTO OH BHOCHUTCS Ha OMNPENEJICHHBIA CPOK, a B ClIydasx,
KOrja TakoW BKJIaJ 3aTpeOOBaH BKJIATYUKOM JIO HCTEUYEHHUS YCTAHOBJIEHHOIO
CpOKa, BO3HArpak/JIeHUE 10 BKJIJly BHIIUIAUMBAETCA B pa3Mepe, YCTAHOBICHHOM IO
BKJIaJy 10 BocTpeOoBaHusA. B cBoro ouepenb, YCIOBHBIM BKIJIaJl BHOCHUTCS [0
HACTYIIJICHUSI OINpPEACIIEHHbIX JOTOBOPOM OAHKOBCKOTO BKJaga 0OCTOSATEILCTB. B
CIy4asix, KOTJia YCIOBHBIA BKJaj 3aTpeOOBaH BKJIAJUUKOM JO HACTYILICHUS
OTIPEJICIICHHBIX JOTOBOPOM OaHKOBCKOTO BKJIaJ[a OOCTOSTENHCTB, BOZHATPAXKICHUE
0 BKJAAy BBIIVIAYUBAETCSA B pa3Mepe, YCTAHOBICHHOM 10 BKJIAQy [0

BOCTp€6OBaHI/ISI, CCJIX NHOC HC MPCAYCMOTPCHO JOTOBOPOM OaHKOBCKOI'O BKJIaaa.



