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«Fpamancxoe nmpaso, ceMeiiHOe nmpaBo, MEKIAYHAPOAHOC YaCTHOC IIPpaBo0o»

HpaBa H 00SI3aHHOCTH HECOBEPIICHHOJICTHHX pOIlHTeﬂeﬁ o CeMeﬁHOMy

3aKOHOAATEJIbCTBY

HecMoTpss Ha sICHOCTH B BOIIPOCAx IMPaBOrO CTATyca POJUTEIIEN B paMKax
OTEUECTBEHHOI'O 3aKOHOJATENbCTBA, BCE emnié Hepa3pabOTaHHBIMU  SIBIISIOTCS
aCIEeKThl TAKOBOT'O JIJISl POJAUTEINICH, KOTOphIe TPUOOpEnn JaHHBIN cTaTyc, Oyaydu
HECOBEPLICHHOJIETHUMH.

[Ipexxne, yeM TmeEpeUTH K AaHAINU3y, CTOUT YSACHUTHb, YTO IIOJ
HECOBEPUICHHOJETHUMH - CTOUT IOHUMATH JIUL, B BO3PACTE OT YETHIPHAIIATH JIET,
KOTOpBIE €IIE HE JOCTHITIM BOCEMHANLATHIETHETO Bo3pacTal. Jl0 JOCTHKEHHMS Ke
YEeThIPHAATUIIETHETO BO3pacTa, peOEHOK OyAEeT CUUTATHCS MAJIOJIETHUM.

[Tonoxenust c¢r.54 CeMelWHOro KoJieKca yKa3bIBalOT Ha TO, YTO PEeOEHKOM
HAUIC)KUT CYUTAaTh BCEX TE€X JIML, KOTOpblE HE JOCTUIJIM BO3pacra
COBEPIIECHHONIETHS, T.€. BOCEMHA/IIIATH JIET?,

OueBHAHO, 4YTO B CIy4dassX, KOrJa HECOBEPILICHHOJETHUE CTAaHOBSTCS
POAUTENSIMU, CKJIAIBIBACTCSI CUTYaLIHsI, KOT/1a IETe BOCITUTHIBAIOT «JIETUY, KaK OBl
MapagoKCaAIbHO 3TO HE BBITJIAIEIIO.

JleficTBUTETLHO, CETOMHS HA0II0AACTCs HE TOJIBKO TCHICHITHS K 3aKITF0UCHUTO
Opaka MEXIy MOJOABIMH CyIpyramM, HO M, CTAHOBSITCS BCE 00Jie€ W3BECTHBI
CJIy4au, KOTJIa POKEHUIIBI SIBJISIFOTCS HECOBEPIIEHHOJETHUMU. He cTouT B JaHHOM

CJIydac BIaBaTbCA B KpaﬁHOCTH N OLNCHHBATH JaHHBIC CUTyallUN CO CTOPOHBI

! T'pasknanckuii kogeke Poccuiickoit ®enepannu (vactb neppas) or 30 HosOps 1994 1. Ne51-®3 (pex. ot
09.03.2021) //Cobpanue 3akoHoaarenbcTea PO, — 1994, - Ne32, — Cr.3301.
2 Cemelinblii kogekc Poccniickoii ®eneparmu ot 29 nekabpst 1995 r. Ne223-®3 (pex. ot 04.02.2021, ¢ u3m.
ot 02.03.2021) // Cobpanue 3akononarenbecrea PO. — 1996. - Nel. — Cr.16.



OOIIIECTBEHHOTO MHEHUS, Ba)XXHO JIMIb BBIPAOOTaTh HAJJICKAIIYIO TPABOBYIO
perJIaMeHTAaINI0, KOTOpask MO3BoJuiIa Obl YETKO YSICHUTH IPABOBOM CTATYC TaKHX
JIUII, YTO HEOOXOIMMO, J1aXke B OOJIbIIIEH CTENEHH, Il UX HOBOPOXKIEHHBIX JETEH.

Ha ceromnsimianii 1eHb, MOKHO TOBOPUTH O CYIIECTBOBAHUM JHUIIb OJHOMU
ctatbu B CeMelHOM Kojekce PD, koTopas perynupyer JaHHbIE IPAaBOOTHOILICHHS,
KOTOpBIE SIBIIIFOTCSA JTOCTATOYHO HENPOCTBIMHU. Tak, cT. 62 MO3BOJISET CHENIaTh
BBIBO/I O TOM, UTO «HECOBEPILICHHOJIETHUE POJIUTEIINY B CBOCH COBOKYITHOCTH MOTYT
OBITh MO/pa3/IeNICHbl Ha TPU IPYIIIILI B 3aBUCUMOCTH OT UX BO3pacTa U BCTYIUICHUS
B OpayHbIe MPABOOTHOIICHUS. A UMEHHO:

- HECOBEPIICHHOJICTHUE POJUTEIN, KOTOpPbIE HE COCTOSIT B Opake (HE
JIOCTHUTIIIUE BO3pAcTa YEThIPHA/IIIATHU JIET);

- HECOBEPILICHHOJIETHUE POJAUTENHM, KOTOpPhIE HE COCTOSAT B Opake (1o
JOCTH>KEHUHM UMM BO3pPACTa IMIECTHAAIATH JIET);

- HECOBEPILIEHHOJIETHUE POAUTENN, KOTOpPhIe B Opake COCTOST (B JaHHOM
CJIy4yae BO3pacT 3HAUCHUS HE UMEET).

31ech HEOOXOANMO TMOSICHUTD, YTO, IPUMEHHUTENIBHO K HAIlleMy TOCYJapCTBY,
OpauHbIi BO3pACT COCTAaBJAET BOCEMHAAIATh JIET, TOJBKO TMPU HAJIWYUU
YBaKUTEJIbHBIX IPUYHUH OPTraHbl MECTHOTO CaMOYTIPABJIEHUS BIIPABE Pa3pELIUTh €r0
3aKJIIOUYCHHE ISl JIMIL, JAOCTHUTIIMX BO3pacTa MIECTHAALUATH JIET. 3aKOHaMU
CyOBEKTOB yKa3aHHbIN MPEETbHBINA BO3PACT MOXKET ObITh YMEHBIIICH.

B nanHoMm cityyae 3aKkOHOAATENb UCXOUT U3 TOTOBHOCTH JIUI K BCTYIUICHHUIO
B Opak, MOTOMY JIaHHBIE BO3PACTHBIEC OTPAHUYCHUSI CUMTAIOTCS BIIOJIHE pa3yMHBIMU
U npuBbIYHBIMU. OJIHAKO B 3apyOeKHBIX IOCYIapCTBaxX 3aKOHOJATEIM HE BCErja
NPUAEPKUBAIOTCS IPUBBIYHBIX JIJIs1 HAC TPAHULL.

Tak, k npumepy, Cemelnbli Koaekc CIOBEHHM MPEANUCHIBAET,
BO3MOYKHOCTb, 3aKJTIOUEHUSI Opaka Mpu HAIUYUU YBOKUTEIBHBIX IPUYHUH JUIAMHU,
JOCTUTITUMU Bo3pacta 15 ner. O0s3aTebHBIM YCIOBUEM B IAHHOM Cllydae OyneT
SBJISITECS JIOCTIDKCHHE Kak (U3WYECKOM, TaK W YMCTBEHHOH 3peNOCTH, 4YTO

ITO3BOJIMJIO OBl JaHHBIM JIMIIAMW IIOHHUMATb CMbLICII W TIIOCICACTBUA IIpaB H



00S3aHHOCTEM, BHITEKAIOIUX U3 3aKIII0UCHHs OpaKa’,

AHanu3zupyemas CTaThsl COJACPKUT YKa3aHUE HA PABO HECOBEPIICHHOJIETHUX
poauTtenei MpoKUBaTh COBMECTHO CO CBOMM pPEOEHKOM M Y4YacCTBOBAaTb B €ro
BOCIIUTaHUM.

[IprMEHUTENBHO K «IIPaBy BOCIIUTAHUS» CIEAYET MOSCHUThH, YTO OCHOBHOM
CMBICII 3/IECh 3aKJIIOYAETCS B TOM, YTO KOMY HE IIPUHAAJIEkKaNo Obl B CHIIy 3aKOHA
BOCITUTAHWE JAaHHOTO peOEHKa, BO3MOXKHOCTh POJUTENS y4acTBOBATh B 3TOM HE
MOKET OBITh OIpaHUYEHA CO CTOPOHBI ATUX Jnil. Eciu y peOEHka ecTh 3aKOHHBIM
MPEJICTABUTENb, HA3HAYEHHBI B COOTBETCTBYIOIIEM IOPSAJKE, TO TAKOE JIMIO HE
TOJBKO JIOJDKHO HE YWHHUTH TMPEMSITCTBUM, HO W COJCHCTBOBATH YYAaCTHUIO B
BOCIIMTAHUM HENOCPEACTBEHHO POAUTEIAMU. YKa3aHUE 3aKoHOAATels Ha
COBMECTHOE BOCIMTAaHUE HECOBEPIICHHOJIETHUM POJUTENIEM U ONEKYHOM peOEHKa
HE clie[lyeT paclieHUBaTh KaK OrpaHUYEHUE MPaB POAUTENSA, a HA0OOPOT, CO3JaHUE
JOTIOJTHUTEHHON MOAAECPKKU JUIsl POJAUTENS U TapaHTUU JUTsl peOEHKa.

[IpyMEHUTENBHO K «IPaBy COBMECTHOTO MPOXKUBAHUS», Ka3aJloCh Obl, BCE
oueBuAHO. OAHAKO HA MPAKTUKE peann3allys JaHHOTO MpaBa HE BCET1a BO3MOXKHA,
CJIEIOBAaTEIbHO, OHO SIBJIAETCS «IeKJIapaTUBHbIM». K mpumepy, korma peOdEHOK
IIPOKUBAET COBMECTHO C OJVH U3 POAUTEIIEH, TO HECOBEPIICHHOJIETHUN POAUTEID
HE BIIpaBe TpeOOBaTh BCEJICHUS €r0 B KWJIOE MOMEIICHHE C IEIbI0 pean3aliuu
cBoero npasa. CiaenoBaTenbHO, MOKHO pACCMATPUBATh JAHHOE MTPABO JIUIIB C TOYKU
3peHUs TapaHTHH, 3aKIIOYalolIelcs B HEIONMYyCTUMOCTH U3BATHS peOEHKa Yy
poauTeneit 6€3 3aKOHHBIX K TOMY OCHOBaHUN HACHJIBHO.

OQHaKO CTOUT paccMaTpUBATh 3aKPEMJICHUE TAHHOW HOPMBI B MOJIOKECHUSIX
CEMEMHOI0 3aKOHOAATEIbCTBA C TOYKH 3PEHHS NPOTPECCMBHOTO IMIara, T.K.
3apyOeKHbIE 3aKOHOJATENN OTACIIBHO €€ BBIIEISIOT HE BCET/1a.

Tax, x mpumepy, Konexc Pecniyonuku benapych «O Opake 1 cembe» roBOPUT

JIMIIb O HAJIMYWH Y HCCOBCPILICHHOJICTHUX pOI{HTCJ’IGﬁ IIpaBa HAa BOCIIMTAHUC I[CTGﬁ,

Druzinski zakonik [DnexkrponHbIii pecypc]. -
URLhttp://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO7556 (narta oopamenus 02.04.2021).



a BOT IIPaBO Ha COBMECTHOE C HMMH MPOKUBAHUE HE BBIIEIAET OTAEIBHO .

HeonpenenéHnocts B JaHHOW 00JacTH  BBI3BIBAET M BONPOC O
JIeeCIOCOOHOCTH «HECOBEPIICHHOJIETHUX pOoaUTeNei». Bollie OblIn onucaHsl Tpu
KATETOPUHM TAaKUX POJUTENEH M KakIas M3 HUX HUMEET pPa3Iu4yHbld 00BEM
neecniocoOHocTH. He BbI3bIBa€T COMHEHHUH, UTO, B CJIEICTBUE YMAaHCUNALINU, TAKHUE
POIUTENN IPUOOPETAIOT MONHBINA 00bEM eecriocoOHOCTH. MHaue oOCTouT f1eno ¢
TEMHU W3 HECOBEPIICHHOJIETHUX POJUTENEH, KOTOPBI B Opak HE BCTyHaIH I10
JOCTHMKEHUM LIECTHAIUATH JIET, TUOO0 K€ M BOBCE UX HE AOCTUIIM. ['paxaaHckoe
3aKOHOAATENBCTBO TOBOPUT O TOM, YTO TaKHE JIMLA €IIE HE HAJEICHbl IPABOM Ha
COBEpILIEHNE OOJIBIIMHCTBA CIIETIOK OT CBOETO UMEHU CaMOCTOSITENIbHO, - JJI 3TOTO
HEOO0XOJMMO cOTrjlacue 3aKOHHOTO MPECTaBUTEIIS.

be3yciioBHO, Ha MpaKTUKE, AJI OCYIIECTBICHHUS CBOUX ITpaB U 00A3aHHOCTEH
B OTHOILLIEHUH CBOMX JIETEH POIUTEIIO0 HEOOX0ANMA MOJTHAS JIe€CIOCOOHOCTh, HHAUE
HEBO3MOKHO T'OBOPUTh O HAJIIMYUU Yy HErO0 IIPaBOBOIO CTaryca B IPHUBBIYHOM
MOHUMAaHUHU.

Cy1iecTByIOT 1O 3TOMY ITOBOAY ABE TOYKH 3PEHHs CPEOU NPEICTABUTENEH
HAYKHU.

Tak, CaBenbeBa H.M. BbICKa3bIBaeT MpeUIOKEHUE O TOM, YTO caM (hakT
poxaeHuss peOEHKa HECOBEPILIEHHOJETHUM CTOUT MPU3HATH OCHOBAaHUEM Jif
MPU3HAHUA 32 JIMLOM J1€eCIIOCOOHOCTH B MOJHOM 00BEME MPUMEHHUTENIBHO KaK K
CEMEMHOMY, TaK M K TPKIaHCKOMY IpaBy>.

B nporuBosec, k npumepy, Uekynaer C.C. u BonkoBa A.P. yka3pIBaroT Ha
HELEJIECO00Pa3HOCTh TAKUX MPEIOKEHUH, T.K. (aKT pOKIeHUs peOEHKA HUKAK HE
BJIMSET Ha CIIOCOOHOCTh HECOBEPIICHHOJETHHX  aJEeKBAaTHO  OCO3HABaTh
OKpYXalollue cOObITUA U MPUHUMATh Ha c€0s1 OTBETCTBEHHOCTH 32 BCEBO3MOKHBIE

peleHus’.
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Ham Onmxe moaxod, OCBSAIIGHHBIM BO BTOpOW mo3unuu. Benpb
JNEHUCTBUTEIPHO, HET HUKAKOM TapaHTHH, 4YTO cpa3y Mocie MpuoOpeTeHus
MIPABOBOTO CTaTyCa «POJUTENS» TAKWE JHMIA NPUMYT MOJHYK TOTOBHOCTH K
peanu3aliy BCeX BO3JIOKEHHBIX HAa HUX 00S3aHHOCTEH, KOTOPBIE M BBITEKAIOT U3
JIaHHOTO cTaryca. K cokalieHuto, Jake COBEPILICHHOJIETHUE POAUTENIN, KOTOPHIE,
Ka3aJioCch OBbl, JOJDKHBI OBITH OOpPa3lOBBIM MPUMEPOM JUISI TOCJIEIYIOIIUX
MOKOJICHUW B JJAHHOM BOIIPOCE, HE BCETJa SIBJISIIOTCS OJaroHaAEKHBIMHU, TTO3TOMY
HE CTOMUT BO3JIaraTh HAJICK/Ibl HA HECOBEPILICHHOJIETHHUX.

OnHako 3aKOHOAATENb HE OTpPa3wyl HU OJIHOTO W3 YKA3aHHBIX IOIXOJOB
HEMOCPEJACTBEHHO B HOpPMAax CEMENMHOr0 3aKOHOAATENIbCTBA, YTO NPUBOJIUT K

HaYYHOMY IITIOpAJIN3My, BO MHOI'OM HCOIIpaBJAdHHOMY.
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