b19

HWS, ONCTaHLMOHHBLIX 06pa3oBaTe/lbHbIX TEXHOMOMMIA NpK peannsaunmn obpasosa-
TeNbHbIX NPOrpamm>.

- MeToanyeckume pekomeHzaLmMmn no UCrnonb30BaHUIO 3/1eKTPOHHOIO 06yye-
HWSA, ANCTAHLUMOHHbLIX 06pa30BaTe/bHbIX TEXHOMOMMIA NpY peannsalnmn A0NoHK-
TeNbHbIX MPOMeCcCUOHaIbHbIX 06pa3oBaTe/IbHbIX NPOrpamMMm.

- MeToaunyeckme peKoMeHAaUMKM No peannsalmm 4onoNHUTENbHbIX Npogdec-
CWMOHa/IbHbIX MPOrpaMm C WCMO/SIb30BaHWMEM [AWCTAHLMOHHbIX 00pa3oBaTe/lbHbIX
TEXHOMOINIA, 3NEKTPOHHOr0 06yyeHus n B ceteBor opme (0T 21.04.2015 r. Ne
BK-1013/06).
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KapabytoB AnekcaHap AnekcaHaposuy
acnunpaHT Kaeapbl KOHCTUTYLNOHHOIO Y
MeXyHapoAHOoro npasa

topuanyeckoro nHctutyta HAY «benlyY»
(benropoackas 06711., r. benropon)

HOBbIE KOHCTUTYUMOHHbBIE ACIMNEKTbI MHCTUTYTA
MPAXXOAHCTBA

AHHOTaUnS

B crtatbe packpbiBaeTca cneuuguka HOBbIX KOHCTUTYLIMOHHbLIX acrekToB
WHCTUTYTA rpaXkaaHCcTBa B npegenax Poccuiickoin depepaummn. Kpome aToro yae-
NAETCA BHUMaHMe HEKOTOPbIM NPo6/eMHbIM MOMEHTaM B paMKax paccmarpuBae-
MO TeMbl. YTO Xe KacaeTcs akTyaslbHOCTU, TO OHa 06YCMNOB/eHA TEM, YTO UHCTU-
TYT rpaxkgaHcTBa ABNAETCH OAHOBPEMEHHO CPeACTBOM M CNOCOGOM 3almThbl Npas
YesioBeKa M MHTEPECOB rocyaapcTBa. B ycnoBusax e akTUBHOMW rnobanusaumm
06LLIECTBEHHbIX OTHOLLEHWIA BaXKHO COXPaHWUTL GanaHC UHTEPecoB 06enx CTOPOH,
06ecneyunTb JO/MKHYIO MPaBOBYHO NOAAEPXKKY N AeACTBEHHOE (DYHKLMOHUPOBaHMe
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HOPMAaTUBHOW PErnaMeHTaLum, YTo CMOXET MOAYEPKHYTb 3HAUYMMOCTb [AHHOrO
MHCTUTYTa KaK A5 06LLIECTBa, TaK W 18 KaX/A0ro KOHKPETHOro rocyaapcTsa. Pa-
60Ta HanucaHa ¢ Lie/bio KaYeCTBEHHOM XapaKTEPUCTUKN COBPEMEHHbBIX KOHCTUTY-
LIMOHHBIX aCMEKTOB MHCTUTYTA FPakKAaHCTBa U PacKpbITUS UX HeAaocTaTKoB. MTo-
FOM SIBASIETCS (DOPMMPOBaHNE PeaslbHOro NPeACTaBNEHNS O CNIOXKUBLLEICS CUTYa-
LMW B paMKax 3asiBNIEHHOI TeMbl.

KntoueBble CnoBa: KOHCTUTYLIMOHHbIE HOPMbI, FPaXKAaHCTBO, MPaBOBONA
cTaTyc, NpUOBPETEHME TpPaXAaHCTBa, MNpeKpalleHne rpakaaHCTBa, fIULLEHNE
rpakaaHCTBa.

["pax4aHCTBO ABNAeTCA aTpubyToM /I060ro rocyaapcTea, B CUTY Yero ro-
NYYaeT CBOE OTPaKEHWE Ha KOHCTUTYLUMOHHOM ypoBHe. CornacHo cT. 6 KoHcTu-
Tyummn Poccun «1. I'pakaaHcTBO Poccuiickoin defepaummn npnobpeTaeTtcs U npe-
KpalyaeTca B COOTBETCTBUM C (PefepasibHbiM 3aKOHOM™». B aaHHOM (hepepaib-
HOM 3akoHe - 0T 31 masi 2002 r. Ne 62-P3 «O rpakgaHcTse Poccuiickoil denepa-
UMW» - AaHO NerasibHoe onpejesnieHne rpaXaaHcTea B KauecTBe YCTOMYMBON npa-
BOBOW CBA3M NULA C rocyAapCTBOM, BbIpaKalowasacs B MX B3aMMHbIX MpaBax U
00653aHHOCTAX.

OTAenbHO XO0Tenocb 6bl 06pPaTUTL BHMMAHME Ha YKa3aHHbIW Bbille 3aKOH,
KOTOpPbI/ MO CPaBHEHMIO C APYTMMU aKTamu, PerynmpyroLMm XapakTepusyemblii
MHCTUTYT, CYMTaeTCA BeCbMa yauHbIM, TaK Kak NnpaBoBOe BO3/eCTBME OCHOBAHO
Ha BeCbMa MPOrpeccMBHOM YPOBHE HOPUANYECKON TexHUKH [3, ¢. 207]. K cnosy, B
defepanibHOM 3aKOHe HeT npeamby/ibl, a 06LMe MONOXKEHNS, ABNAIOLLMECHA CKeNe-
TOM Nt060 HOPMATUBHOW pernameHTaunm, oPOpPMIeHbI B OTAENbHYHO rNaBy.

Ho BepHeMcA K MHCTUTYTY rpakgaHcTBa. KOHeYHO, OH perynmpyeTcs He
TONbKO Cneunann3mpoBaHHbLIMU akTaMu, B MEPBYIO ovepeb, MOTOMY, YTO ero 6asy
(hOPMUPYIOT KOHCTUTYLMOHHbIE HOPMbI. B CBSA3U C 3TUM caM WMHCTUTYT ob6nafaet
rocyAapCTBEHHO-MPaBoBbIM cTaTycoM. OAHOBPEMEHHO C 3TUM HeT NPAMOro yka-
3aHMA Ha TO, YTO MO OTHOLUEHWIO K TPaXKAAHCTBY MPUMEHSAIOTCS HE TO/IbKO HOPMbI
OCHOBHOI0 3aKOHa, HO 1 MOMOXEHMS rPaXKAaHCKOro, aAMUHNCTPATMBHOIO, CeMe-
HOro npasa. Bce 310 No3BonsSeT abCoOMOTHO 060CHOBAHHO YTBepPXAaTb, YTO pac-
CMaTpMBaEMOe AB/IeHME ABNSAETCA KOMM/IEKCHbIM, MEXO0TPAC/EBbIM.

Cam o cebe MHCTUTYT rpaxkaaHCTBa SABMAETCA AOCTATOYHO C/IOXKHbIM. ITO
Hanbosiee 3aMeTHO, eC/IN 06PaTUTL BHMMAaHWE Ha ero BHyTpPeHHee cTpoeHme. Hop-
Mbl, TaK UK MHade popmunpytowme AaHHbIA MHCTUTYT napansiesibHO MOXKHO 00b-
eIMHUTb B TaK Ha3blBaeMble CYOUHCTUTYTbI, CPeAN KOTOPbIX NOPALOK NpuobpeTe-
HUSA rpaXgaHCTBa U NOPALOK ero NpeKpaLleHuns, 4BOMHOe rpaXKAaHCTBO U T.4,

BeccrnopHbIM SBNSETCA TOT (hakT, YTO rPaXKAaHCTBO HAXOANUTCS B TECHEMLLIEN
B3aMMOCBS3M C Pa3/IMyHbIMK 3/IEMEHTAMW: C CYBEPEHUTETOM rocyAapcTsa, Co Chne-
LUMDMKON ero TeppuTopmanibHOro YCTPOMCTBa, U, YTO camoe K/to4eBOe, C MpaBo-
BbIM MOMOXEHNEM NMNYHOCTU. W 3[eCb BaXKHO yKasaTb Ha 0AMH MOMEHT. COOTHO-
LLIEHNE UHCTUTYTA rPaXk4aHCTBa C YKa3aHHbIM MPaBOBbIM MOI0XeHWeM aBTOMaTU-
YeCKM OnpefenseT ero B 60nee 06LLMPHYHO rpynny Apyroro MHCTUTYTa, CBA3aHHO-
ro C NpaBoOBbIM CTaTyCOM rpaxgaH. Ho, ncxoas 13 Toro, 4to rpaXkaaHCcTBo caMo
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Mo cebe - 3TO He TO/IbKO COCTaBHOM 3/IEMEHT MOJIOXKEHNSA Ye/ioBeKa C TOUKM 3pe-
HUA MpaBa, a elle U MHANBUAYaIbHO-0POPMIEHHOE KOHCTUTYLIMOHHO-MNPaBOBOe
ABNEeHME, MOXHO CleNaTb BECbMa /I0rMYHbIA BbIBOA, CYyTb KOTOPOro 3aK/1l04HaeTcs B
TOM, YTO MHCTUTYT rpaXkAaHCcTBa 3aHMMaeT OTAe/lbHOe MeCTO B POCCUMIACKOW npa-
BOBOW CUCTEMe, U ero He criefyeT BOCMPUHUMATb, KaK COCTaBHYHO 4YacTb Yero-To
nHoro [1, c. 128].

B KoHcTutyumum Poccuiickoin defepalmmn Takke yKasaHo, YTo rpaXkKaaHCcTBO
XapakTepusyeTca eAUHCTBOM M PAaBEHCTBOM [aXKe B Tex Cnyyasx, Korga peys Uaet
0 pas/INyHbIX OCHOBAaHMAX ero nosy4deHus. M Tyt xotenock 6bl 06paTnTh BHUMA-
HWe Ha HeCTaHZapTHOe N AOCTAaTOYHO CBEXXee HOBOBBeEHME B paMKax Pefepasib-
Horo 3akoHa «O rpaxpgaHcTBe Poccuiickoil ®efiepaunm», a UMEHHO - MOSBUICS
YNPOLLEHHbIA MOPSAA0K MOTyYeHNA rpaXkKaaHCTBa Poccum Ans MHOCTPaHHbIX Fpak-
[aH, KOTopble 06y4yasiCb Ha TEPPUTOPUM HaLlel CTpaHbl U B UTOTe OKOHYWN
BbICLLIEe Y4eOHOe 3aBefieHune C OTInymneM. ECcTecTBEHHO, OblIM pa3paboTaHbl COOT-
BETCTBYIOLLME KPUTEPUN OTOOPA /INL, B OTHOLLEHUIN KOTOPbIX 3TO MO0 6bl ObITb
NPUMeHMMO. B 4acTHOCTM, YNPOLLEeHHbIA NOPALOK 6yaeT 3aTparneatb TO/IbKO TeX
MHOCTpaHLEB, KOTOpble Moy4yanm obpa3oBaHNe B rocyapCTBEHHbIX 3aBefeHNAX B
pamkKax [HEBHOW (opMbl 00y4yeHWs. TMPOEKT OpMEHTUPOBAH Ha WMHOCTPAHHbLIX
rpaxgaH n nuy 6e3 rpaxnaHcTea, y KOTOpPbIX eCTb /IM60 perncTpauus no Mecty
XXUTENbCTBA, NIM60 COCTOSAHWE HAa Y4eTe MO MeCTy MpebbiBaHWA Ha TeppuTOopuK
Poccuun.

[Mpopomkasa ckasaHHOe, CTOUT NOAYEPKHYTb, YTO O eIUHCTBE U PaBEHCTBe
rpaXkJaHCcTBa roBOPUTCA BO MHOIMMX 3aKOHaxX COBPEMEHHbIX [AeMOKPAaTUYEeCKUX
cTpaH. lMpun 3TOM B OTAENLHO B3ATbIX rocyAapcTBax AeMCTBYIOT creymdmyeckme
0COGEHHOCTW HafeneHna NHOCTpaHLAa NoUTMYeCKUMM npaBaMy (06bIYHO AO/MKHO
MPOMTU Kakoe-TO BPeMs Moc/e MoyvyeHus rpaxgaHcTBa KOHKPETHOro rocygap-
CTBa).

[Janee, packpbiBasg KOHCTUTYLMOHHbIE acreKTbl MHCTUTYTA TPaXkaaHCTBa,
obpatumca K 2017 rogy. B aToT neprof 6bim1 BHECEHBI U3MEHEHUS B TOT Xe Pe-
AepanibHbI 3aKoH «O rpaxgaHcTee Poccuiicko ®efepaumm», a eciv bbiTb Mak-
CUM&IbHO TOYHbLIMMW, TO 3aTPOHY/N OHWU CTaTbi, PACKPbIBAIOLLYHO OCHOBaHWA OT-
MeHb! peLleHniA No Bonpocam rpakaaHcTea P®. MosBMNOCL yKasaHue Ha T0, Y4TO
pacrnpocTpaHAeTCa 3Ta HOpMa Ha /1L, OCYXAEHHbIX 3a COBepLUeHUE UM NOAro-
TOBKY TePPOPUCTUYECKMX aKTOB. Takxe bblna pa3paboTaHa CBOEro pofa orosopka
- JINLLEHME TpaxaaHcTBa PP yKa3aHHbIX UL, HEBO3MOXHO, eC/In OHU He UMEIOT
rpaXkaaHCTBa MHOCTPAHHOMO rocyAapcTBa 1 B MPUHLMME HE MOTYT ero npuobpe-
ctm [2].

Tema B NpMHUMNE 3a KOPOTKUIA CPOK CTasia BeCbMa AMCKYCCUOHHOMN.

Ha TeppuTOpUn Halero rocyaapcraa 60/bLLMHCTBOM YUeHbIX Takas nosn-
UMSA CYMTaeTCs HeaKTya/bHO. B 060CHOBaHME NMPUBOAUTCA TOT (hakT, YTO, BO -
nepBbIX, KOHCTUTYUMA Hallel CTpaHbl NOAYEPKMBAET, UTO FPaXAaHUH HE MOXeT
ObITb NNLLEH FPaXKAAHCTBA, &, BO-BTOPbIX, HET HUKaKOW NOTPe6HOCTN B NpopaboT-
Ke HOBbIX OCHOBaHWiA 4191 OTMEHbI PELLEHNIA 0 NPUOOPETEHMM TPaXKAAHCTBA.

[Mocne NPUHATKSA YKe COOTBETCTBYHOLMNX N3MEHEHWIA HabnogaeTcs nosBe-
HWe NPo6/eMHbIX MOMEHTOB, AaXe HECMOTPSA Ha TO, YTO MPUMHMMAKOTCA BCE YCU-
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nus Ans 6onee pacLUMpPeHHOro 1 KOMMIEKCHOrO TOKOBaHWsSt OTHOCUTENIbHO HOBOA
HOpMbl. OCYLLECTBASETCS 3TO C MPaKTUYECKON LIeNbH - COKPATUTb BEPOSITHOCTb
MOSIB/IEHUS MPOTMBOPEUMIA MeXay MoNoXKeHUsMKU KoHCTUTyLmm Poccum u tepe-
panbHbIM 3aKOHOAATENbCTBOM, KOTOPbIM PErYNNPYETCS MHCTUTYT rpaXkaaHCTBa.

Takum 06pa3om, NOABOAS UTOM BCEMY BbllLieCKa3aHHOMY, HE06X0AMMO OT-
METUTb, YTO UHCTUTYT FPaXXAaHCTBA SIBNSETCS CAMOCTOSITE/IbHbIM, KOMMIEKCHbIM
1 MeXXOTPacNeBbIM, 6a3MPYHOLLMMCS HA KOHCTUTYLIMOHHO-NPaBOBbLIX HOpMax. Mpw
3TOM €ro npakTUYecKas peann3saLms BO MHOTOM 3aBUCUT OT AENCTBYHOLLMX CNeuu-
ann3nMPOBaHHbIX (hefiepanbHbIX 3aKOHOB, KOTOPbIE TPAHCHOPMUPYHOT €ro 1 nog-
CTpauBatoT NoJ COBPeMEHHbIe NOTPEGHOCTU U M3MEHEHUS.
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