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OCHOBHBIE ACIIEKTHBI PA3JIEJIA UMYIIECTBA IIPHU
PACTOPXEHHMHU BPAKA

[Ipobnema pactopkenusi Opaka B Poccum npuobpena CBOIO
aKTyaJIbHOCTh, HaunHad ¢ 90-x romoB XX Beka, KOrja Ha )KU3Hb IPakJAaH CTAJIN
OKa3bIBaTh 3HAYUTEIBHOC BIMSHUE 3amajHble BesHus. Ha cerogHsIHuil JIeHb,
10 JJAHHBIM CTAaTUCTUKH, C KaXKJbIM T'OJJOM OHA YBEJIMUMBAET CBOM MACIITAOBbI.
[TomoBuHa W3 3aKIFOYECHHBIX OpaKoB pacnaﬂaeTcsll. Bort 31€ech TO 1 BO3HUKAIOT
Ipyrue TpoOJeMbl, CBSI3aHHBIE C Pa3JeiOM HMMYIIECTBA MEXAY OBIBIIUMU
CynpyTramu.

Kak nmpaBuiio, eciu JaHHBIN BOMIPOC HE yIACTCS PEIIUTh MO 000IIHOMY
COTJIaCHI0, TO J3Ta TMpoleaypa MNPUOOpPETaeT HENPHUATHBIM W JJIUTEIbHBIN
XapakTep U TpeOyeT paccMOTpeHus B cyae. s ee yCHemrHoro perieHus
HE0OXOAUMO JeTATBHOE 3HAHUE 3aKOHOJIaTEJIbHOM 0a3bl MO pacCMAaTPUBAEMOMY
Boripocy. Tak, mpoueaypa pasjaena HMYIIECTBA pErIaMEHTUPYETCS B
cooTBeTcTBUM ¢ CeMmelHbIM KofiekcoM Poccuiickoit @enepannu, I'pak1aHCKuM
konekcoM Poccuiickont @enepannu, a Takke [pakaaHCKO-IPOECCyalbHbIM
koznexkcoM Poccuiickoint denepanumu.

B ciryuae pactopikeHus 6paka OTHOCHUTEIBLHO pa3jielia UMYIIEeCTBA MEXKTY
CyIlpyramMu MOTYT BO3HUKHYTh pa3Hble CUTyalud. Bo-mepBbIX, CyIpyru MOIryT
pacTopruyTh Opak 0e3 paszuena uMymiecTBa. B 3ToMm ciaydae ciaeayer MOMHHTD,
910 caM 1o cebe ¢akT pacTopKeHuss Opaka HE MPEeKpalaeT COBMECTHYIO
COOCTBEHHOCTbH CYNPYTOB U BCE MMYIIECTBO, KOTOPOE SIBJISIIOCH OOIUM Ha TOT

MOMEHT, Kak M Ipexie, Oy/IeT OTHOCUTHCS K COBMECTHON COOCTBEHHOCTH.
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Bo-BTopeix, cormacho 1.2 cr1.38 CemeitHoro koaexkca P®, Oomnee
MPEANOYTUTEIIBHBIM  SIBJISIETCS BApPUAHT JIOCTHMIXKEHHUSI IOTOBOPEHHOCTU MEXKIY
OBIBIIMMU CYNPYraMHl M COCTaBJICHUS HOTApUAJIbLHO 3aBEPEHHOIO COTJIAIICHUS
0 pazJiesie UMYIIECTBA, B KOTOPOM HE 00s3aTeIbHO MPUECPKUBATHCS MPUHITUIIA
paBEeHCTBA noeit.”

B-tperbux, ecnu g0 BCTyIUieHUs] B Opak WM HEMOCPEICTBEHHO B Opake
CYNpYTH 3aKIIOYWIN OpadyHblid JOTOBOP, YCIOBHUS KOTOPOro MpeaycMaTpUBalId
MOPSIIOK pa3jiesia HAXKUTOTrO UMYIIECTBA, MPU PACTOPKEHUH OpaKa 3TH YCIOBUS
JIOJKHBI OBITH BBITOJHEHBI .

B cnywae ecnm He ymaeTcss AOCTHYBL COTJACHUS MEXAY OBIBIIMMU
CylnpyraMmu 1O BOMPOCY paszjiesia UMYIIECTBA, JIIOObIE CIOPHI OTHOCHUTEIBHO
ATOTO MOT'YT OBITh PEIICHBI B Cy/IeOHON WHCTAHIIUH.

[Iponienypa pasaena umyiiecTBa MPU PACTOPKEHUH Opaka MpeCTaBIIsIeT
coOoli ompenesieHHe JONMM KaXJoro W3 CYNPYroB B OOIIed COBMECTHOMU
cooctBenHoctH. CoriacHo c¢T.39 CewmeiiHoro kojekca P®D, ecam uHOoe He
IPETYCMOTPEHO JIOTOBOPOM, MPHU paszesie 0O0IIero UMYyIIecTBa A0JU CYMpPYroB
MpU3HAIOTCA paBHBIMH. OAHAKO MOTYT OBITh MCKJIIOUEHUS W3 MpaBmil. Tak 1.2
ct.39 CewmeiiHoro kojekca P® ykas3piBaeT Ha TO, 4YTO CyJ HMEET IPaBo
OTCTYIIMUTh OT PaBEHCTBA JIOJEH HMCXOAS M3 MHTEPECOB HECOBEPIICHHOJETHUX
JeTel WK ¢ y4eTOM aCOIMAIbHOTO TTOBEJICHHS PYroro Cyrnpyra (ajJKoroiamu3ma,
TYHEsIJICTBA, HAPKOMAHUU U T. 1.).

Cornacuo c1. 34 CewmeiiHoro xouekca P® coBmecTHOIT COOCTBEHHOCTHIO
CYNPYTOB MIPU3HACTCS HMYIIECTBO, KOTOPOE OBLIO MPHOOPETEHO JIFOOBIM M3 HUX
B mepwoj Opaka, BHE 3aBUCHMOCTH OT TOro, Ha KOTO OHO OBLIO
3apeructpupoBano. Croga, KpoMe IBM)XMMOTO W HEIBUXKUMOTO HMYIIECTBA
CyIpyroB,  OTHOCSAT WX JOXOJbl OT TPYIOBOM, HHTEIUIEKTYaJbHOU W
MPENPUHUMATEIILCKOM  JACATENIbHOCTH,  3apIljiaThl, I[E€HCHUHU, TOHOpPaphI,

JACHCKHBIC BBIIIIIATHI, 34 UCKIIOYCHHUCM MaTepI/IaHBHOﬁ IIoMoIH1, KOMIICHCallun
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3a yTpaTy TPYAOCHOCOOHOCTH MPHU yBEYbE WIM MHOTO MOBPEKACHUS 30POBBA.
Kpowme Bcero nmpouero, n.3 ¢1.39 CemeitHoro konekca P® yka3piBaeT Ha TO, UTO
o0lme JOJrd CYNPYTrOB paclpeAessioTCsd MEXJIy HUMHU MPOMOPLHOHAIBHO
MPUCYKICHHBIM JIOJISIM, HAIPUMEP UIOTEKA HA KBAPTUPY, KPEIUTHI, B3AThIE Ha
HYKJIbl CEMBH U T. 1.

OpHako He BCE COBMECTHO HAXXUTOE HUMYILIECTBO MOJUJICKUT pa3jely.
Crout 00OpaTuTh BHMMAaHHUE, YTO HE MOJJIEKHUT pazlie]y JUYHOE UMYILECTBO
KaXI0ro M3 CcynpyroB (oAexnaa, JUYHbIE Belmu o0uxoma, Kpome
IparoleHHoCTeN), XOTd OHO U ObUIO KYIUIGHO B TIEPHOJ COBMECTHOIO
OpOXKUBAaHUA Ha OOUIME JEHbI'M, MPABO HA PE3YJNbTAT MHTEIJIEKTYyaJlbHOM
NesTeNbHOCTU. Bemy, KyIsieHHble HECOBEPIICHHOJIETHUM JETSIM, OCTAaloTCs
TOMY CYIIPYTY, C KOTOPbIM BMOCIEACTBUU OyAeT MpoxUBaTh peOEHOK. Tak xe
BHECEHHBIE CYNpyraMH JI€HEKHbIE BKIJIAJbl Ha MMS pPEOEHKA OCTAIOTCS €My.
Crarbs 36 CemeliHoro koaekca PO k TMYHOMY UMYILIECTBY CYNPYTOB OTHOCHUT
TakKe JIBIDKUMOE M HEJIBMKUMOE MMYIIECTBO, KOTOPOE MPHUHAMIEKAIO UM 0
BCTYIUIEHUS B Opak; MOJIydeHHOE OJAHUM M3 HUX B Jap; YHACJIEAOBaHHOE, Jaxe
y’Ke Haxolsch B Opake, MpH yCIOBUHU, YTO BO BpeMsi Opaka 3a 0oOIIue JEHBIH,
b0 B pesyibTaTe TpyJa CYNPYroB HE MPOBOJIWIMCH KAlUTaJIbHbIE PEMOHTHI,
PEKOHCTPYKIIMM ¥ T.JA., YBEJIMYMBIIME CTOMMOCTH JTOTO HMYIIECTBA,;
UMYIIECTBO, KOTOPOE OBLJIO MPUOOPETEHO 3a CUET CPEJCTB, BHIPYYEHHBIX OT
IPOJAKH BBIMICYKA3aHHOro nMymiectsa.” IIpH 5TOM B Cyje [UIsl [PH3HAHHS
UMYIIECTBA JIMYHBIM MOTYT OBITh MPEACTABICHBI TOJBKO JOKYMEHTAJIbHbBIC
MOATBEPXKACHUS (Y€K C JaTod TIOKYNKH, JIOroBOpa © T.0I.), JIIOObIE
CBHICTE/BCKHE [IOKA3AHHUS B YUET HE IPHHUMAIOTCS .

Kak mpaBuio, k pazaeny nMyllecTBa MpuOeraroT 100 OJHOBPEMEHHO C
camoi MpoLeaypoi pacTop)keHHs Opaka, MoJaB MPU ITOM KpOME 3asBICHUS O
pacTopKEeHUM Opaka TakK K€ MCKOBOE 3asBICHHME O pa3/iesie UMYILECTBa, 0O

yke nocie Hero. [IpaBna B ciydae pelieHus: paccMaTprUBa€MOro BOIpoca mocie
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MPOIIEAYPhl PACTOPKEHUSI Opaka CTOMT YUMTHIBaTh TOT (DAKT, 4TO KaXKAbIA U3
CyNpyroB SIBJISIETCS TMOJIHBIM  pACIOPSAUTENIEM NPUHAJICKAIIETO EeMY
MMYIIIECTBA U MOXKET PaCHOpPSIAUTHCA UM IO CBOEMY YCMOTPEHHIO (MpOJaTh,
MOIapUTh, OOMEHATH U T.M.). KpoMe Toro, He CTOUT 3a0bIBaTh O TPEXJIETHEM
CpPOKE HMCKOBOHM JAaBHOCTH K TpeOOBaHUSIM O pazlielie UMYIIECTBa, O KOTOPOM
rooputca B 1.7 cT. 38 CemeitHoro koaekca P®. TpéxieTHUN HCKOBOUW CPOK
MOXET OBbITh MPOJUIEH, €CIIU OJIMH U3 CYPYroB HA MOMEHT paszjiefia UMYIIEeCTBa
CKpbUT (DaKT HAJIMYMSI Y HETO Kako-nbo coOcTBeHHOCTH. B sToM ciyuae
TPEXJIETHUIM CPOK MCUUCIISETCS ¢ TOTO, MOMEHTA, KOT/ia BTOPOMY CYNPYTY 3TO
crano m3BectHO.” Takue CiIydad MOTYT HMETh MECTO, TaK KaK He BCE CCIIKH
peayCMaTPUBAIOT MUCBMEHHOE pa3pellieHrne Ha UX COBEPIICHHE CO CTOPOHBI
BTOPOTO CyImpyra.

Kpome Toro, pazgen wumyimecrBa MEXIy CYNpyraMu MOXET OBITh
OCYIIECTBIIEH U B mepuoj] Opaka. Yarre Bcero 3To SBISETCS HaYaJIbHBIM ATArlOM
Ha NYTH K €ro pacTOpXKEHUIO, YTO CBOJAUT K MHHUMYMY BO3MOKHOCTb
BO3HUKHOBEHUSI UMYILIECTBEHHBIX KOH(PINKTOB IOCIIE.

B ciywae ecnu cympyrd HauMHAIOT JKUTh pa3/ielibHO, HO Opak He
pPacTOPrHyT, WX HMYIIECTBO, HAXXUTOE OTHAEJIBbHO, TO-TIPEKHEMY SBISETCS
00IIUM, XOTS W MOXET OBITh MPHU3HAHO CYJOM COOCTBEHHOCTBHIO KaXKJIOTO M3
uux corjacHo 1.4 cr. 38 Cemernoro komekca P®. Ho torma HeoOXoammo
IPEACTaBUTh CYAy [0Ka3aTelbCTBO TOTO, YTO Bbl JACHCTBUTEIBHO HE BEIETE
o0IIero Xo3sMUCcTBa M MPEKPATUIIM CBOM OTHOIICHUS Kak Cynpyru. B aTom Bam
MOHAIO00STCS KaK JOKYMEHTAIbHbIE TIOTBEPKACHUS, HAIIPUMEp MUChMa, TaK U
CBUJIETEIIbCKUE MTOKA3AHUS.

Ecnu B ceMbe MMEIOTCS HECOBEPILICHHOJETHUN JIETH, pa3/iesl UMYIIEeCTBa
MpoBOAUTCS B cOOTBETCTBUU C CemelHbIM M ['paXkJaHCKUM KOJIEKCAMH
Poccuiickoit ®@enepauuu. CornacHo cr. 17 I'paxxnanckoro konekca PD Bce

rpaxane Poccuu UMeEIOT paBHBIE MpaBa U 00S3aHHOCTH, KOTOPbIE HACTYNAIOT B
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MOMEHT poxaeHus. TakuM 00pa3oM, peOEHOK TaK e UMEET IPAaBO Ha BIIAJICHUE
HEJBUKUMBIM UMYILIECTBOM, aKLIUAMH, JCHEKHBIMU CpeJCTBAMU U T.1. [Tpruém
10 14 et Bce clenKH COBEPIIAIOTCS OT €ro UMEHH TOJBKO POAUTENSIMH, JIUOO
JULAMH UX 3aMEHSIOIMMH, a ¢ 14 1o 18 jmer HemoCpeACTBEHHO OETbMH, HO
TOJIBKO C COTJIacus poz[HTeneﬁ7. EctectBeHHO Bce 3TH OJiara peOEHOK MoTyvaeT
OT POJAUTENEd M POJACTBEHHUKOB. VM MO3TOMY POJMTENH CUMTAIOT, YTO IpH
pa3BoJie OHM TaK K€ MMEIT MPaBO HA YacTb OT COOCTBEHHOCTH peOEHKA.
Opnako c1.60 Cemeitnoro kogexkca P® rimacut, yto peOEHOK HE MMEET IpaBa
COOCTBEHHOCTH Ha COOCTBEHHOCTh POJAMTEIIEH, B CBOIO OYEPE/b U POAUTENIN HE
UMEIOT TMpaBa HAa COOCTBEHHOCTb JE€Ted, XOTd HMMEIT MpaBO BIAJETh U
[0JIb30BAThCS, IO B3aMMHOMY COIVIACHIO, UMYILIECTBOM JAPYTUX YJIEHOB CEMBHU.
Takum o00pa3zom, paszneny MMYIIECTBA MEXKAY CyNpyramMu MOJJIEKHUT TOJIBKO
UMYIIECTBO, KOTOPOE SIBJISETCS MX COBMECTHOW COOCTBEHHOCTHIO M HUKAK HE
COOCTBEHHOCTBHIO HECOBEPILIEHHOJNIETHETO pedbéHka. Bo u3bexanue yuiemiaeHun
MHTEPECOB HECOBEPIICHHOJIETHUX JETEM B CIydae OTUYKJICHUS HEIBUKUMOTO
UMYIIECTBA, SIBJIAIOIIEIOCS MECTOM JKUTENIbCTBA WM COOCTBEHHOCTBIO
HECOBEPILIEHHOJIETHETO peOEHKa B 00s3aTEIbHOM MOpsIKe, MOTpedyercs
corjacue OpraHa ONeKH U IONEYUTEIbCTBA.

Kak moka3slBaeT NpakTHKa, pa3[ei] UMYIIECTBA IPU BO3HUKHOBEHUU
CIIOPHBIX BOIIPOCOB, MPOLIECC JIUTEIbHBIA M 3aTPaTHBIM, TPEOYIOMMUA TOMOIITH
IOPUCTAa U MHAUMBHYAJIBHOTO ITOJX0JA B KaXJ10M KOHKPETHOM ciydae. [ToaTomy
JydIlle BCEro 00€e30MacuTh ce0s OT MOJOO0HOW MPOIEAYpPhl NPH IOMOIIH

COCTaBJICHUA 6paqH0r0 KOHTpAKTa, 3aBCPCHHOI'O HOTapHaJIbHO.
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