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AHHOTanUs: B CTaTh€ MPOBEIECH KPAaTKUW aHAIN3 JOTOBOPOB IMOCTABKU U
KyIUIA npojaxu B Poccuiickon @enepanuu. Meceienyroress OCHOBHBIE CXOACTBA U
pa3iuyusl CYIIECTBEHHBIX YCJIOBUM JOTOBOPOB HAa OCHOBAaHHMHM IPABOBBIX HOPM
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OCHOBOI1 TpakIaHCKOTO 3aKOHOAATENIbCTBA SBJSETCS CBOOOJIAa 3aKITIOYCHUS
pa3HOro pojaa JIOroBOpPOB, B cOOTBETCTBUM cO cT. 421 I'paxmanckoro Kopekca
Poccuiickuit @enepaunu (ganee — 'K PD). OgnHako, npyu M3y4eHUH HEKOTOPHIX
nosioxenuii 'K P®D, MoxxeT CIOKUThCS BIIEUATIICHUE O NYOIUPOBAHUN PA3TMIHBIX
dbopM noroBopa Mexay coboi, 1100 UX HEBEpHOE TPAKTOBAHHBIE M TPUMEHEHHUE B
IOpUIMYECKHE IIPAKTUKM B CHIY KX CXOJCTBA [0 IPEAMETY U HEKOTOPBHIM
CYILIECTBEHHBIM ycnoBusiM. [IpoGnemaTnka HacTosAlleld CTaThU 3aKIIOYAETCS B
U3YUYCHUU CXOACTB M pPa3JIMYUMM OCHOBHBIX IIOJIOKEHUU JIOTOBOPOB KYIUIMU-
IIPOJAXHU U MOCTaBKHU, TAK KaK Ha MPAKTUKE MPU 3aKIFOUYECHUU JOTOBOPOB KYILUIH-
pOJaXku, TMO0 MOCTABKH, KOHTPAreHThl HE YYUTHIIBAIOT KaK CyOBEKTHBIA COCTaB
IIOTOBOpPA, TaK M CYLIECTBEHHBIE YCJIOBHUsA. B HacTosuien cTaTbe, Mbl OCBETUM
[IPABOBBIE HOPMBI, PEryJIMPYIOIIME YKa3aHHBIE BUJBI JIOTOBOPOB U IOCTAapaEeMCs
HAaWTHU UX CYLIECTBEHHbBIC OTINYHS.

B cootBercTBUM co cT. 454 I'paxknaHckoro kojaekca P®, npu 3akiroueHUn
JIOTOBOpa KYIUTU-TIPOAaXH 00€ CTOpPOHBI (MIPOJIaBell W MOKYIATeIh) MPUXOIAT K
COTJIACHIO O Iepeaadye UMYLIECTBA 3a ONPEACICHHY CTOUMOCTb.

Cy11iecTBEHHBIMH YCIOBUSIMHU CIIEIKH TOP KYIUIE-TIPOAAXKe SIBISIOTCS

1. Ilpenmet (Ha3BaHKME UMYILECTBA U €T0 KOJIUYECTBO).

2. llena cnenku (B ciiyyae MpeyioKeHUsI YCIOBHSI O CTOUMOCTH UMYILECTBA
OIHUM W3 YIACTHHKOB CIEJIKH JIN0O 3asBICHMUS O e 00s3aTeIbHOM OIPEeTCHHUM. |

! 1. 11 Mudopmarmonnoro micsMa npesuauyma BAC PD or 25.02.2014 Ne 165 // CTIC «KoncynsranT [Tmocy.
[DnekTpoHHBIH pecypc].



3aKOHOJATENN BBIACIAIOT CIAEAYIOIMIME BHbl KYIUTU-TIPOJAXKHU: PO3HUYHAsS
poJaxa, MoCTaBKa, KOHTPAKTALMs, NpoJa)xa HEJBUKUMOIO UMYILIECTBA U TOMY
O0100HOTO.

[Tonoxenus, npenycmorpeHnble HactosmuM naparpagom 'K PD, ¢ 2019
rojia MPUMEHSIOTCS U K MPOJIa’Ke UMYIIECTBEHHBIX, B TOM Yncie HU(pPOBBIX, IPaB,
€CJIM MHOE HE BBITEKACT U3 COJICPKAHUS WU XapakTepa 3THX IpaB.

W3 nmpuBeneHHBIX HOPM 3aKOHOJATENBCTBA CIEAYET, YTO JOTOBOP MOCTaBKU
SABJISAETCS OJHOM U3 Pa3HOBUIHOCTEHN JOTOBOPA KYILIU-IIPOJAXKH.

Kak ykazano B ct. 506 'K P® cornamenune o nocTaBke COBEPIIAETCS MEKIY
JUIIOM, KOTOPO€ peaJu3yeT HUMYIIECTBO (MOCTaBLIMK-NPOAABEL), M JIHIIOM,
KOTOpO€E HaMepeBaeTCs €ro npuoOpecTu LISt MpUMEHEHUs B
OpeINPUHUMATETBCKUX LENSIX (MOKYIaTeNb).

K cymiecTBeHHBIM YCIOBHSIM 3TOrO BUAA CIEIKUA OTHOCST:

1. lpeamer cornamieHusi. Moxer mnpoaBaThes JIF000# ToBap (MMYIIECTBO),
KpOME BaJlfOThI, LIEHHbIX OyMar, HeJIBU)KUMOCTH, a TaKe TOBAPOB, UCKIIOYEHHBIX
13 0OpaIeHHs .

2. Cpok nepenaud. MosxeT ObITh yKa3zaHa KOHKpETHas J1aTa WM MEPHOJIbI
MIOCTaBKHU.

3. llena ToBapa.

XoTenock Obl aKIEHTUPOBATHCS BHUMAHHUE HAa TOM, YTO 0053aTE€IbHOCTD
COTJIaCOBAHMS JIBYX TOCIHEIHUX IMYHKTOB JIO CHUX I[Op SIBJISIETCS CIOPHBIM
BOIIPOCOM.

Omnnuus J0oroBopa IIOCTABKH OT JOTOBOpa KYIUIM-TIPOAAXKH CIIEAYET
CUMTATh CICAYIOIIUMH:

1. B oTHomEeHNHN cocTaBa JMI] IO AOTOBOPY KYILIU-TIPOAAXXH HE COMEPHKUT
CHEeLMAJbHBIX TpPeOOBAaHMM, T. €. €ro MOryT 3aKilooyaTh JIIoOble JuIa —
(¢u3nyeckue, opraHu3alui WM WHIAUBUAYaJIbHbIE NpeanpuHumatenu. [Iponasen
K€ 110 JIOrOBOPY TIIOCTaBKM JOJDKEH 00JafjaTh IOPUAMYECKUM CTaTyCcoM
X03UCTBYIOLIETO CyOBEKTa, B CBA3M C UEM €0 HE MOT'YT 3aKJII0UaTh I'pax/J1aHe, He
ABIIAIOIIMECS] HMHIMBUAYAJIbHBIMM IpeanpuHumaresiMu  (ganee - HII) w
Oopra"u3aiusiMu (aanee —IOpUaNIECKUe JULa).

2. OcHoBHble 1ean 3akmoueHusa caeiakd. Cr. 454 TK PO mne
IIPELYCMATPUBAET YCIOBUE O LENH peaIU3ali UMYILECTBA, OJHAKO HA IIPAKTUKE
OOBIYHBIA JTOTOBOP KYIUIM-TIPOJAKU 3aKIIOYAETCs Ul HMCIOJNb30BaHMUS TOBapa B
HEKOMMEpYECKON  AEATENBHOCTA.  [IOroBOp  IMOCTAaBKM  COAEPKHUT  IPSIMO
MIPOTUBOIIOJIIOKHOE YCIIOBUE: TOBAp JODKEH OBITh OJHO3HAYHO MPUMEHEH MpHU
OCYILIECTBJIICHUH MPEAIPUHUMATEIBCKOMN 1€ATEIBHOCTH.

3. Bmecte ¢ TeM mpojaaser; He 00s3aH NPOBEPSITh COOTBETCTBUE 3asBIIEHHBIX
MOKYTIaTeJIeM TpU MOKYIKe Leeil (akTuueckoMy HCIOIb30BAHUIO TOBApOB: IS

m4 c1.154 T'paxmanckoro kxonekca Poccmiickoit @eneparmmm, CIIC «KoncympranT IDImtocy. [DmeKTpoHHBII
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KOMMEpYECKON JEATEIbHOCTH WM WHAUBUAYAIBHOIO, JIMYHOTO, CEMEHHOro,
JIOMAIIHEr0 WIH MPOYEro IPHMEHEHHS, HE HMEIOIIEro OTHOMICHHS K KOMMEPIIHI

4. OObext cornameHud. IlocTaBIIMK HE MOXET pealu30BBIBATH TaKOE
MMYILECTBO, KaK BaIIOTa, [IEHHbIE OyMaru, HEABUAKUMOCTb U TOBApP, UCKIOUYEHHBIH
u3 oOpaieHus. B cornamennn Kymim-npogaxu TaKMX OrpaHuYeHU HeT.

5. B 060c001€HHBIX CllydasX AOrOBOP MOCTAaBKU OTJIMYAETCS TaKxke GpopMon
COIVIAIIEHMs], TOCKOJIBKY BCErJa IpeaIoJiaraeT JOKyMEHTaJIbHOE U IMOAPOOHOE
oopmileHHE OTHOLIEHUHN CTOPOH. B 10roBope KyIUIM-NPOJa)XHu COIrJIaCOBAHHOCTh
CTOPOH MOXET OBbIThb BBIpa)K€HA M B YCTHOM BHUJE (Hampumep, NpH MOKYIKe
PO3HUYHOI'O TOBapa B MarasuHe).

6. Ilopsmok nepemaunm MMYyIIecTBa. 3aKOH HE YCTAHABIMBAaET OCOOBIX
TpeboBaHMI K crmocoOy mepefayd HMMYILECTBa IO JIOTOBOPY KYIUIM, OJHAKO B
JOTOBOPE MOCTABKU JAHHOE YCIOBUE HEMAJIOBAXKHO.

Cornacno ct. 509 'K P® mnocraBka peann3yeTcsi MOCPEACTBOM OTIPY3KH
(mepenayn) MMyIECTBA MOKYMATEN0 WJIM HMHOMY JIMIy, OOO3HAYEHHOMY Kak
NOKYMAaTeb B OTTPY304HON HAKIIATHOM.

Ha ocHoBaHMM BBIIIEU3TI0KEHHOTO CIEAyeT MNPUNUTH K BBIBOAY, YTO
3aKOHOJATelb BEPHO PpAa3lEIWyl BbIIICHA3BaHHBIE CHEIKH Ha OTJEJIbHBIE
IPaXKJAaHCKO-TIPAaBOBbIE BUABL. YUHUTHIBas TOT (aKT, 4YTO JOTOBOpP IOCTABKHU
npescTaBisieT coOOM OJWH W3 BHJAOB JIOTOBOPA KYIUTU-TIPOJAXKW U K HEMY
OPUMEHSIOTCS MHOTME HOPMBI O KYyIUIE-TIPOAaXe, OH HUMEET MHOMXECTBO
OTJIMYUTENBHBIX OCOOEHHOCTeH. [JMaBHBIMH Cpeau HHUX CIeAyeT CUuTaTh
CYOBbEKTHBIN COCTaB COTJIaIIEHUS (o, OCYILECTBIISAOLIEE
NpEeIPUHUMATENIBCKYIO JI€ATEIbHOCTh U HEONPEAENIEHHOE JIMI0 TPAKIaHCKOTO
o0opoTa) M 1LEeab 3aKIYEeHMsT J0roBopa (IpUMEHEHHE TOBapa TOJIBKO B
KOMMEPYECKOH ACITEILHOCTH U JIJIsl TMYHBIX HYXKIT).
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