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rpas;kaanckoro npasa u npouecca HUY «bealyV»

MesxnyHapoaHas MpaBoBasi CUCTEMa COCTOUT M3 MHOXKECTBA OTBETBICHUN —
CaMOCTOATENBHBIX OTpaciied IpaBa, pPEryJIUpPYIOUIUMX OINpeAeNIeHHY0 chepy
npaBooTHoUIeHUH. OAHOM U3 Takux cdep SABISETCS IKOHOMUYECKOE IIPaBo,
MOJIOTPACIIbI0 KOTOPOI'O BBICTYHNAET MEXKIYHAPOAHOE SHEPreTHYECKOE MpaBo.
OHepreTudecKkoe MpaBo Bce OOJIbIIee Pa3BUTUE MIPUOOPETAET B MOCIETHEE BpEMS,
TaK KaKk OHO OO0ECHeurMBaeT BO3MOXKHOCTb HOPMAJbHOIO (PYHKIIMOHHUPOBAHUS
MHOTHX CHUCTEM M CMEXHBIX C HUM OOJacTeil XKM3HU, B TOM YHCIIC BIUSET Ha
KU3HECSATEIbHOCTh YeJIOBEKA. B CBSI3U C MOCTOSIHHO pa3BUBAIOLIUMCS HAYYHBIM U
TEXHUYECKUM MPOTrPECccOM, OXBaTBIBAIOIIMM BCE OOJACTH OTHOLIEHUH, cdepa
DHEPreTHKH B TOM UHWCJIE TMPETepPIEBaeT CYIIECTBEHHbIE W3MEHEHHS U
COBEpIICHCTBYETCS HA BCEX YPOBHSIX.

MexnyHapoaHOE HIHEPreTHUecKOe MPaBO BKJIIOYAET B CeOS MHOMXKECTBO
oOnacteid, B UYHMCIO KOTOPBIX BXOJUT SHEPreTHYECKas  TIE€ONOJUTHKA,
DHEpPreTUdeckas 0e30MmacHoCTh, A(PPEKTUBHOCT, M pallMOHATM3AIMS JT0OBIYUH,
UCTIONB30BaHUSI U TEPepabdOTKU JSHEPTreTUYECKUX PECypCOB, B3aUMOJCUCTBHE C
COLIMAJIbHO-PKOHOMUYECKOM Cpeoi M MHOTHE JApYyrue. DTO OOYCIOBIEHO €ro
BAKHOCTBIO U aKTYyaJbHOCTBbIO, OCOOEHHO B YCJIOBMSIX pacTylled riodanuzanuu,
OXBaTUBLICH pa3BUThIE U Pa3BUBAIOIIMECS CTPaHbI MOYTH BCEX KOHTUHEHTOB. be3s

OHCPICTUKHW Mbl HC MOXXCM IIPCACTABHUTH cebe COBPCMCHHLBIC pPCAJIMHU JKHU3HH,



MO3TOMY  OYEHb  BaXXHO  OOECHEYUTh  TPAMOTHYIO  3aKOHOJATEIHHYIO
PETJIAMEHTALUIO OTPAC/IU Ha HAJIEXKHOM YPOBHE?,

JIJist HaJle’KHOTO PEeryJMpoBaHUsl MPABOOTHOIIEHUM B 00JIaCTU IHEPTEeTUKU
MHOTHE TOCYJapCcTBa OOBEAMHWINCH MJISI CO3JAaHUS MEKIPABUTEIHCTBEHHBIX

OpI‘aHI/IBaHHﬁ, TaKHUX KaK:

o OIIEK — Opranuzanus cTpaH 3KCIopTepoB HehTH

o OAIIEK — Opranuzanus apabCKux CTpaH 3KCIOPTEpOB HedTU

o MDA — MexnyHapoTHOE SJHEPreTHYECKOE ar€HTCTBO

o ADPOK — Adpukanckas KOMUCCHUS TIO SHEPTETHKE

o OJIAID — JlaTnHOAMEpUKaHCKask DHEPTETUUECKAs OpraHu3arus

o MexnpaBUTEIbCTBEHHBIN COBET 1O HEPTHU U ra3y U MHOTHE JIPYrue
[loMuMO  TOCYyIapCTBEHHBIX  OpraHM3alUi,  CYIIECTBYIOT  TakKXe

HEMPaBUTEIHCTBEHHBIE HEKOMMEpUECKre 00pazoBanusl. OTHUM U3 TAKUX SBJISIETCS
MupoBoii snepretuueckuit coBer (MHUPIC). Ero ocHOBHbIMH (PYHKIUSMU
BBICTYIIAIOT TMPOBEJICHHE MHUPOBOIO HSHEPreTUUYECKOrO0 KOHIpPEecca, OCBEIICHUE
OCHOBHBIX MTPOOJIEM B JaHHOU cepe u myTei ux pelieHus, MPoBeICHUE HAayUHbIX
aHAJM30B W MCCJIEJAOBAaHUNM OTHOCUTEIBHO YCTOWYHMBOTO SHEPreTUYECKOTO
Pa3BUTHS, U3YYEHHE MEXAHU3MOB U METOJOB BO3JCHCTBHUS HAa HHEPreTHUYECKYIO

CTAOMIbHOCTDS

. Bce BbllIenEpeYnCICHHBIE OpPraHU3alMy, TOCYIapCTBa, WHBIC
KOMMEPUYECKHE U HEKOMMEpUeCKue o0pa3oBaHus, a TaKXKe JPyrue Jula siBISIOTCS
CyOBEKTaMH SHEPTeTHUECKUX MPABOOTHOIICHUH.

AKTyanpHbIe TIPOOIEMBI B c(hepe dHEPreTHUECKOro MpaBa TaKKe 3a4acTyIo
CTAHOBSTCS TEMOW s oOCyXaeHuss Ha cammuTax bosbmioir Cemepku, rae
CTPaHBI-yYaCTHUIIBI JTAaHHOW MEXIYHApPOIHON HEOPUITMATBHOW OpraHU3aAINH
OTIPENICNIAIOT HAMpABJICHUE JEATCIbBHOCTH B cdepe DHEPreTUKH U JIaloT

PEKOMEHAAIMH IPYTUM TOCYAapCTBaM.

MexyHapOoIHOE€ SHEPreTUYECKOE IPaBO HMMEET HEKOTOphIE IPaBOBBIE

! Kykosa U.C. O MeXIyHAPOIHOM DHEPTETHYECKOM MpaBe KaK OTPACIH MeXIYHAPOIHOTO
npasa // Becthuk OpeHOyprckoro rocyjapcTBeHHOro yausepcurera, 2010. Ne2 (108)
2 Wusuaun C. DHepreTHdecKas JUTIOMATHS Poccum: S5KOHOMHKA, TONUTHKA, MPAKTHKA. — M.:

00O Hcr. bpyk, 2005. - C. 68, 69.



UCTOYHHUKHM, pPETryJIHpyIOllie Ha MHPOBOM YPOBHE OTHOIIECHHA B 00JacTu
HYHEPreTUKH, OJHAKO UX KOJIMYECTBO OYEHb OTPAHUYEHO HA CETOJIHAIIHUNA MOMEHT.
JIaHHBIMM HCTOYHHMKAMU SIBIISIIOTCSA, Kak IPAaBWIO, JOTOBOPHI U COTJIAIICHMS,
[JIaBHBIM W3 KOTOPBIX BhIcTynaer JloroBop k OHeprernueckord Xaptuu (13X)
1994 rona. Jlorosop nmoamnucany u patuduiupoBanu nopsjaka S0 EBponelickux u
UHBIX T'OCYAApCTB, 3aMHTEPECOBAHHBIX B IIOCTPOCHHUH €IUHOTO 3HEPreTHYECKOTO
IpOCTpaHCTBa M A(PPEKTUBHOTO B3aHUMOJCHCTBUS MEXAYy c000M B oOmactu
sHepreTuku. lloMMMO cTpaH, y4aCTHHKaMHM JAaHHOIO JIOrOBOpa SBISECTCA P
MEXIYHAPOIHBIX OPraHU3aLUH.

JOX BKItOUaeT B ce0si MHOKECTBO JIEKJIapaluii, MPOTOKOJIOB U OHUMAHHMA
(pa3psicHeHUNl  KOHKpEeTHbIX  HOpM). llomokeHuss  goroBopa  SIBISIFOTCS
00s3aTeNbHBIMUA JJI1 BCEX TOCYJApPCTB, KOTOPbIE €ro paTU(UIMPOBAIH, OJHAKO
HEKOTOpbIE M3 HHUX HOCAT IUCHO3UTHBHBIA XapakTep, OCTaBIsIs 3a CyOBEKTOM
npaBo BbIOOpa. OHHM 3aTparuBarOT OCHOBOIIOJIATAIOIIME Hayana JAesTeIbHOCTH,
peanu3aluio 3HEPreTUYecKoil 0e30nacHOCTH, (POPMUPOBAHUE LIECHOBOW MOJUTHKU
U Tapupukaluuu, O0O0JIaCTh pEryJIMpOBaHUS €CTECTBEHHBIX MOHONOIMA U
KOHKYPEHTOCIIOCOOHOW  Cpelbl,  B3aMMOOTHOLIEHUS  MEXAYy  KIMEHTaMH,
IOCTABIIMKAMM, HHBECTOPAMHU U MHOTHUE JIPYTUe BaKHbIE 00macTu,

Ba)xHBIM BOIIPOCOM SIBJISIETCSI ACTEKT BBIIEIEHUS YHEPreTUYECKOTO NpaBa B
CaMOCTOSITETIbHYI0O 000COOJIEHHYI0 OTpacibh mpaBa. [lo MHEHHUIO OOJBIIMHCTBA
YUEHBIX, KaK POCCUHCKHMX, TaK M 3apyOeKHBIX, OTpacib IpaBa JOJDKHA HUMETb
COOCTBEHHBIN MTPEIMET PErYJIUPOBAHMS, XapaKTEPHbIE METOAbI U IPUHIIUIIBI.

[Ipenmerom peryiampoBaHus TAHHOU OTpaciau BBICTYIIAIOT
IPABOOTHOUICHMSI, CKJIAJbIBAIOIIMECS B TMPOLECCe JOOBIYM SHEPreTUYEeCKUX
pecypcoB U uX npuMeHeHus. OJHAKO CTOUT 3aMETHUTh, YTO MPEIMET SBISETCA
CIIOXHOW ¥ KOMIUIEKCHOM BenuwuuHoOW. [Ipu ero ompeneneHun HEOOXOIUMO
YUUTBHIBaTh pa3zHOOOpa3ue CYIIECTBYIOIIMX M BO3MOXKHBIX IPAaBOOTHOILICHHUI B

chepe SHEPreTHKd, a HUMEHHO JI00bIYy pecypcoB, IepepaboTKy, XpaHEHUE,

1 "Jorosop k Dueprermueckoit xaptum" (Ilogmmucan B 1. Jluccabome 17.12.1994)

u3 uHpopmanmonHoro 6anka "MexnynaposHoe npaso" // CIIC KoncynbranT Ilmtoc



IIOCTaBKy W TPAH3UT, TPAHCIOPTUPOBKY, MHBECTUPOBAHUE KAIUTAJIOBIIOKECHUM,
onpenaeneHue 1eH u tapudoB U T.A. [lomMumMo 3TOro, B mpeaMeT Takke BXOISIT
B3aMMOOTHOIICHHUS B c(hepe SIKOHOMUKHU, TIOJTUTUKHU, TOPTOBIIM U IPOUEE.

Meton peryavpoBaHus DHEPTETUUECKUX MIPaBOOTHOIIECHUN —
VUMIICPATUBHBI W JHUCIIO3UTHBHBIA. lIpHMHIMIBI TOCTaTOYHO Pa3HOPOIHBI, OHU
BKJIIOYAIOT B ce0d psg  0a30BBIX  TOJNOXKEHUM, KOTOpbIE  SIBJISIOTCS
OCHOBOIIOJIATAIOIIMMU B OTPACiId MEXAYHAPOAHOTO JHEPreTHYECKOro IIpaBa,
OJIHAKO MHOTHE M3 HUX HUIJE JOKYMEHTAILHO HE 3aKPETUIEHbI .

Takum oOpa3om, MBI MOXEM CJelaTh BBIBOJ O TOM, YTO OTpacib
MEKTYHAPOJIHOTO YHEPreTHYECKOr0 IIPaBa SIBISIETCS CAMOCTOATENIBHOW ITPaBOBOM
orpacipto. OHa uMeeT COOCTBEHHbIE HUCTOYHUKH, CYOBEKT U MpPEIMET
IIPABOOTHOIIEHUM, METOJBI U NPUHUMUIIBI. OHAKO 1O CHUX IOP MHOTHE MOMEHTHI
ocTaroTcs 0€3 JIOJDKHOTO IPAaBOBOTO PETYIUMPOBAHUSA IO MPUYMHE TOTO, 4TO
OTpacilb OXBATBIBACT PsJ OTHOILUECHUH, KOTOPBIE MPETEPIIEBAIOT IIOCTOSHHBIE
u3MeHeHusi. Cellyac Bce OoJiblI€ TOCYIApCTB CTPEMUTCS MPUOETHYTh K
UCIIOJIb30BAaHUIO HEHUCUEPIIAEMBIX MCTOYHMKOB JHEPIUM, CTapble METOIAbl U
CHOCOOBI CMEHSIOTCSI Ha HOBBIE B CWJIY TIOCTOSHHO Pa3BUBAIOILETOCS
TEXHUUYECKOTO MpOoTrpecca, MOSIBISIIOTCS HOBbIE CYOBEKTHl — pPa3jIMYHOTO poja
opranu3zaimu. Cdepa sHEpreTMKH OXBaThIBAET BCE OOJIbIIEE KOJIMYECTBO HHBIX
cdep, 3a cUeT Yero MOSBISIIOTCA MPOoOesbl B IPAaBOBOM perysipoBaHuu. [loatomy
Ha CErOAHAIIHUM JEHb IIepel TIOCYyJapCTBaMU BCE €IIE€ OCTAaeTCsl MHOTO
HEPEUIEHHBIX BOIIPOCOB.

B pamkax nmpaBoBO# CUCTEMBI, NEUCTBYIOLIEH Ha Tepputopun PO, nmpuHsaTo
BBIICTISATh MpaBo MyOaM4HOE W mpaBo yacTHoe. K cioBy, B ropucnpyaeHLUU
JAHHOE JIeJIEHWE TOJy4YWsio oduiManbHoe 3akperuieHne. Yto ke Kacaercs
IPOEIUPOBAHUS YKAa3aHHOTO JPOOJEHHUS HEMOCPEICTBEHHO Ha HJHEPreTHUYECKOe
IIpaBO, TO 37eCh BO3HMKAIOT HEKOTOPBIE CIIOKHOCTH, C KOTOPBIMH CTOUT

pazoOpaTbcs.

! Mexnynapoanoe my6auunoe npaso: yue6. / JLII. Anuydpuena, K.A. beksmes, E.I'. Moucees,
B.B. Yctunos (u np.); otB. Pen. K.A. beksmes. — 5-¢ u3z., nepepad. u mon. — M.: Tlpocmexkr,
2009. — C.23-24.



Urak, 6€3yciioBHO, BCE OTHOIICHUSI, BO3HUKAIOIINE U (DYHKITMOHUPYIOITUE B
chepe PHEPreTUKH, PETYIUPYIOTCS OTPOMHBIM KOJUYECTBOM HOPM POCCHUCKOTO
mpaBa, HU B TEPBYID OYEPEAb, MPHOPUTET OTHAETCA, KOHEYHO K€,
KOHCTUTYIIMIOHHOMY mpaBy. Mcxons w3 cojepxkaHus BBICHIETO HOPMATHUBHOIO
npaBoBoro akrta crpaHbl — Koncturyuuu P®, H3BECTHO, YTO B OTHOUIEHUHU
HPHEPreTUYECKON OTpaciu JEHUCTBYET 0co00€ IOPUAMYECKOE PpETyJIUpOBaHUE,
KOTOPBIE BBIPAKAETCA Yepe3 MPUMEHEHHUE TaKUX T0JIX0/I0B, KOTOPbIE (DUTYpUPYIOT
M B 00JIaCTM YacTHOTO, W B 00JacTH MyOJMYHOro mpasa. B cBs3u ¢ 3TuUM
periIaMeHTalusl OCYLIECTBISECTCS MOCPEACTBOM AKTHBHOIO  HMCHOJIb30BAHUS
pa3HOOOpa3HbIX KOAU(PUIIMPOBAHHBIX aKTOB, CpPeAM KOTOphIX Hanorombeiii koaekc
P®, bromxerHoiit kogekc PO, Kogekc 00 aAMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX
P®, Yronosueii kogekc PO u mpouwme. YKazaHHBIE aKThl SBJISIIOTCS COCTABHOM
4acThIO JJOCTATOYHO 0ObEMHON CUCTEMBI ITyOJIMYHOTO MTpaBa.

OO6sacTh 4acTHOTO MpaBa B JJAHHOM Ciy4yae MpejicTaBieHa ['paxmaaHCKuM
KoziekcoM P®, KOTOpBI B KaKOM — TO CTENEHM BBICTYNAET B KadyecTBe 0a30BOM
1aTGOPMBI, KOTOPYIO AOMOIHSIOT UHBIE IPABOBBIC HUCTOYHUKH, HAIIPUMED, TOT K€
3eMelnbHbIN Kosieke PO.

OtnenpHOE BHUMAHHE CTOUT YAEIHUTH CIELUATU3UPOBAHHOMY HOPMATHBHO
— MPaBOBOMY aKTy, npejacraBieHHomy denepanbHbiM 3akoHOM OT 23 HOs6pst 2009
roga Ne261 «OO0 »HeprocOepexkeHUd ¢ O TOBBIIMICHUU HSHEPreTUYECKOM
(G (HEKTUBHOCTH U O BHECEHUH U3MEHEHHI B OTJC/IbHBIC 3aKOHOMATEIbHBIC aKThI
Poccuiickont ®@enepauum». J[aHHBIA 3aKOH pACKPBIBAET OCHOBHBIC TMOHSTHA,
burypupyromue B chepe dHEPreTUYECKOro mpaBa, HANMpUMEDP, «IHEPreTUYECKUE
pPECYPCHDY, «IHEPTEeTUUECKUE YCIYTU» U T.I.

Tak 4To K€ TaKO€ YHEPTETUUECKOE MPABO U KAKOBA K€ €ro CYIIHOCTh?

B menom, MOXHO cCKa3aTh, YTO MOJ SHEPrE€TUYECKHUM IPABOM MPHUHATO
MOHUMATh COBOKYMHOCTh B3aMMOCBSI3aHHBIX MEXKIY COOOW MPaBOBBIX HOPM,
KOTOpbI€ HaNpaBJICHbl HA YPEryJupOBaHHE OTHOIICHUHN, CBS3aHHBIX C

BO3HUKHOBCHHCM U TIOCIICAYIOINHUM OCYHICCTBJIICHUCM BapHaTHBHOﬁ (qame BCCTO



MMEHHO KOHOMHUYECKOMN ) IEATENLHOCTH B 00JIACTH DHEPTETHKH Y,

Bonee Toro, B pamkax paccMaTrpuBaeMoOil TeMbl ObLIO Obl HEMPABWIHHO HE
yAEIUTh BHUMAHUE JOCTATOYHO CYIIECTBEHHON mpoOieMe, YBSI3aHHOM C
VWHCTUTYLIMOHAJIM3AMEN SHEPreTHYeCKoro Impasa, KOTopas C OJHOW CTOPOHBI
J0JDKHA 00ecreunBaTh €IMHCTBO M B3aMMO3aBUCUMOCTb LieJieH 1 3a/1a4 MPaBOBOTO
pPEryJIMpOBaHUs, a C APYrOM - MPSIMO YKa3bIBaThb HA CBSI3aHHOCTh HOPM IIpaBa, B
o0IeM MOHMMAaHWHW, ¢ MHCTUTYTOM TIIpaBa, MOAOTPACIbI0O M OTpPAcibi0 TpaBa.
[IpencraBiieHHBIE COCTABIAIOLIME PACIPENCIISIIOTCS MPU HAJIUYUU €CTECTBEHHOU
3aBUCUMOCTH OT MPU3HAKOB NPHOPUTETA MPEAMETA, B OTHOLIEHHH KOTOPOIrO M
OCYIIECTBIIAETCS IIPABOBOE perynmupoBanme?. Ho, B HacTosmee BpeMs C
BBIJICJICHUEM IIPEIMETA SJHEPreTUIECKOTO IIPABa €CTh HEKOTOPBIE TPYAHOCTH.

[Ipoananu3upoBaB TPyJbl HEKOTOPBIX YYEHBIX — MPABOBEIOB, MOXHO
MPUNATH K JIOTUYECKOMY BBIBOJlY, KOTOPBIA 3aKJIFOUAETCS B OTCYTCTBHHM €IUHOTO
OOLIETPUHATOTO MOHUMAaHUSI CYIIIHOCTH HEPT€TUYECKOTO MpaBa U, Kak CJIe/ICTBUE,
HEMMEHHE YETKOTO ONPEEICHUS JAaHHOTO TEPMUHA.
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