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MUHMCTPATUBHBIX NPaBOHapyLUeHUsX, B OT/IMUYNM OT BO/bLUMHCTBA COCTaB afMM-
HUCTPaTUBHbIX MPaBOHAPYLLEHWIA He COAEPXXNT Ha KOHKPETHbIE yKasaHus npeame-
Ta, CyObeKTa U CYOBLEKTMBHOM CTOPOHLI. ICX0Ast U3 3TOr0 CeayeT, UTo onpeaenss
COCTaB aAMUHUCTPATUBHOIO NPaBOHaPYLLEHMSA Chepe aBTOPCKMX U CMEXHbIX MpaB
Heo6X0AMMO UCXOAUTb M3 00X NoNoXKeHUA KoAT PO,
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NMOHATUE N OCOBEHHOCTV AAIMWHNCTPATVBHO OTBET-
CTBEHHOCTW 3A HAPYLLUEHVE TPYJOBOI' O
3AKOHOAATEJIbCTBA

NHCTUTYTY aAMUHUCTPATVMBHOW OTBETCTBEHHOCTM MOCBSLLIEHO 60/bLLOE
KONMYECTBO PabOT B OTEYECTBEHHON Hayke. OfHako Mano paboT OTBOAWUTCS
pasbopy aAMUHUCTPATUBHON OTBETCTBEHHOCTM MO Pa3/IMYHbLIM OCHOBAHUSIM.

K npumepy, ManouccneA0BaHHbIMUSIBNSIOTCS BOMNPOCHI, OTHOCALLIMECS K

aIMVHCTPATUBHOM OTBETCTBEHHOCTM 33  HapylleHWe  TPYAoBOro
3aKOHOAaTeNbCTBa. KpoMe TOro, KOMM/IEKCHOE MCCNeAOoBaHNE WHCTUTYTa
aIMVHCTPATUBHOM OTBETCTBEHHOCTM 33  HapylleHue  TPYAoBOro

3aKOHOAaTeMbCTBa A0 CUX NOpP B HAaYKE HE npeanpuHNManocCh.
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OfHako, MO Hawemy MHEHW, [N  BCECTOPOHHErO  U3YYeHUs
MHTEPECYIOLLE HAac TeMbl Heo6XoAumo, B TMEPBYKD oyepedb, [AaTb 6Gonee
NnoApo6HYHo O0LY0  XapaKTepuUCTUKY MOHATUSA aAMUHNCTPATUBHOM
OTBETCTBEHHOCTMW.

B nepByw ouepedb crneayet OTMETUTb, YTO OOLLUECTBEHHAA >KW3Hb,
pa3nyHas AesaTeNlbHOCTb rpaXKAaH pernameHTUpYeTcs MNpaBOBbIMWA HOPMaMMU,
Cpeaun KOTOPbIX BaXXHOE MeCTO 3aHUMAKOT aAMUHUCTPATUBHbLIE HOPMbI.

B HacTosilLee Bpemsi aMMHMCTPATMBHbIE MPABOHAPYLLEHUS SBNAKOTCS
O[lHAM W3 Hambonee pPacrnpoCTPaHEHHbIX BWAOB MNPaBOHAPYLUEHWIA, nocsras Ha
pasnYHble BUAbI 06LLECTBEHHBLIX OTHOLLEHWIA, 60pbba C HUMM SIBNSIETCA OCHOBHOM
3afja4ell MHOrMX rocyaapCTBEHHbIX OPraHoOB M OOLLECTBEHHbLIX OpraHu3auui, B
TOM 4MC/e OPraHOB BHYTPEHHUX [/, KOTOpble BbIMOMHAKT CBOM (hYHKUUMK,
MCMoNb3ys onpeaeneHHble POPMbI U CNOcobbI MPaBOBOW AEATE/ILHOCTN.

PaccmatpuBasi MOHSATUE aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, 06paTUM
BHVMMaHWe Ha ero ¢opmynnposky A.b. AranosbiM. Tak, Nnog agMUHUCTPATUBHOWA
OTBETCTBEHHOCTbIO OH MOHMMaeT OAWH K3  BWUAOB  NYy6ANYHO-NPABOBOW
OTBETCTBEHHOCTW, YCTaHOB/NEHHOM npu COBepLUEeHNN MNPOCTYNKOB
(aAMUHUCTPATUBHBLIX NPaBOHAPYLLUEHNIA), BNEKYLLIMX 32 COO0I Mano3HauMTe/IbHOE,
NOTEHUMaIbHOE WM peanbHOE MPUYMHEHME Bpefa, Yllepba npaBoOXpaHAeMbIM
MMYLLIECTBEHHbIM N HEMaTEPUasibHbIM UHTEpecaml.

Mo MHeHnto A.M. CraxoBa «afMUHUCTPATMBHAs OTBETCTBEHHOCTb
npeacTaBnseT  co60M  OPUMANYECKYHD  0053aHHOCTb  Nvla  MPEeTeprneTb
onpeaeneHHble HOPMamn aagMUHUCTPATUBHOIO NpaBa NINLLEHUS U OrpaHUYeHNs 3a
HapyLLUEHNE OXPaHAeMbIX 3TUMW HOpMamu npaBun. Takue Heb1aronpusaTHbIE
NNLLIEHNA W OrpaHUYEeHUs MOryT WUMETb /19 MNPaBOHaPYLUUTENS MOPa/bHbIiA,
MMYLLIECTBEHHbII, TMYHBIA, MPaBOBOW XapaKTep»2.

Kak MOXHO 3aMeTUTb, onpefdenieHne agMUHUCTPATUBHOW OTBETCTBEHHOCTU
Y YUeHbIX TPaKTYHTCS NOo-pa3HOMY. 10 HalleMy MHEHWIO PacCMOTPEHHbIE Bbille
onpedeneHnss UMET MECTO B HaykKe agMWUHUCTPaATMBHOIO npasa Poccuitckoi
degepaunn.

O6paTuUM BHUMaHMe Ha TOT (haKT, YTO aIMUHUCTPATUBHON OTBETCTBEHHOCTY
NOANEXUT NNLO, AOCTUTLLEE K MOMEHTY COBEPLLEHUS aAMUHNCTPATUBHOIO
NpaBOHapYyLLEHWS BO3pacTa LLeCTHaALAaTy net OC06eHHOCTbIO
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afiMVHUCTPATVBHON OTBETCTBEHHOCTU ABMISETCA TO, YTO MOMWUMO [EeCrOCOBHbIX
(hM3MYECKMX ML, K HEW MOTYT TaK XKe NPUB/EKATLCS U opuanYecKue nuua.

CnepfyeT TaKXe OTMETUTb, YTO aAMUHUCTPATUBHAA OTBETCTBEHHOCTb KaK U
Apyrve BuAbl HOPUANYECKOW OTBETCTBEHHOCTM MMEET CBOW Lenu, 3ajaym,
MPU3HaKN 1 0COBEHHOCTU. PaccMoTpuM Mx 601ee Noapo6Ho.

B Hayke agMWHMUCTPATMBHOIO MpaBa BbIAENAKOT Chefytolwme Lenu
aAMUHUCTPATUBHOM OTBETCTBEHHOCTU:

1.  OxpaHa npasornopsgka.

2. BocnutaHme npaBoHapyLunTens.

3. BoccraHoBeHUe coUMabHOM CripaBefMBOCTH.

4, MpeaynpexaeHne COBEPLUEHNS HOBbIX alMUHUCTPATMBHBIX MpPaBOHa-
PYLLEHWIA.

BbilleyKa3aHHble UENM MpUCYLM TaK >Xe W aIMUHUCTPaTMBHOWM
OTBETCTBEHHOCTW 3a HapyLUeHWe TPYA0BOro 3aKOHOaTe bCTBa.

PaccmaTpmBas oOxpaHy npaBonopsfka, Kak LUenb agMUHUCTPATMBHOIO
NpaBoOHapyLLUeHMs1 CfeAyeT cKasaTb, YTO OHa HarpaBfieHa Ha MoAjepyXaHue
COCTOAHMSA  OOLUECTBEHHbIX OTHOLUEHWWA, NpW  KOTOpOM  0bGecneyvmBaeTcs
CO6/M0ieHNe 3aKOHA M MHbIX NPaBOBbIX HOPM, TO €CTb MOALEPXKaHWe COCTOSHUA
(haKTUYECKON YperynmpoBaHHOW COUMabHbIX CBS3eW, a TakXke KayecTBeHHOe
Bblpa)KeHWe 3aKoHa.

BocnutaHme npaBoHapylwimMTens Kak Lenb 3a HecobntofeHne TpyAoBOro
3aKOHOAATeNbCTBa ABNSAETCA OAHOW M3 rnaBHbIX. OgHako, obpallas BHUMaHue Ha
CTaTUCTUYECKME [aHHble PocTpyga, Mbl 06paTuiM BHUMaHWE, YTO KOJIMYECTBO
paboTogateneil, NPUBIEKAEMbIX K aflMUHNCTPATUBHOW OTBETCTBEHHOCTW, OCTAETCA
CcTabunbHbIM.  Mcxodd w3 3TOro, Mbl MPUXOAUM K BbIBOAY O TOM, 4TO
PacCMOTPEHHas Lenb B HacTOoALLNIA nepunog passuTna TPyA0BOro
3aKOHOAaTeNbCTBa TPYAHO peasinsyemas.

Mo Hallemy MHeHW, BOCCTaHOB/IEHME COLMA/IbHOW CnpaBea/IMBOCTU Kak
LleNb nepeLuna B aAMUHUCTPATUBHOE NPaBo U3 Yro/IoBHOr0 3akoHogaTenbCcTea. Bo
MHOIMX Hay4HbIX paboTax BCTpevaeTcs pa3BepHyTOe onpefeneHve AaHHOWN Lenwu
MPUMEHUTENIbHO K YT0/IOBHOMY Hakas3aHuIo, OfHaKO, MO HalleMy MHEHWUIO, JaHHas
LieNlb NPUMEHMMA U K aIMUHUCTPATUBHON OTBETCTBEHHOCTMW.

3ahMkcmpyem, 4TO  BOCCTaHOB/IEHME  COUMaNbHOWM  CrpaBef/IMBOCTU
O3Ha4aeT, BO3MOXHOCTb MO/IHOrO WM afleKBaTHOM0 BOCCTAHOB/IEHUA HapPYLLEHHbIX
NpaBoHapyLLUEHNEM NHTEPECOB IMYHOCTM, 06LLECTBA M rocyaapcTsa.

PaccmaTpmBast JaHHYH Lielb B KOHTEKCTe NPUMeEHeHMsT OTBETCTBEHHOCTN 3a
HapyLleHre TPYLOBOro 3aKOHOAATeNbCTBa Mbl CUMTAEM [OBO/IbHO YAAYHOWN Mpu
NPUMEHEHUN CYAaMM HECKO/IbKUX BU0B OTBETCTBEHHOCTMW.

K npumepy, NOMMMO afMUHNCTPATMBHOIO LUTPpaga 3a 0TKa3 OT 3aK/I0UeHUs
TPYAOBOro [orosopa C paboTHMKAM, KOTOPbIA (aKTUYeckKn nNpUCTynun K
NCMOJSIHEHNIO 0653aHHOCTEN NO MOpPYYeHUto paboTogaTenss HeoOXOAUMO TaK ke
obs3aTb paboTofaTens 3aKkAUUTbL C 3TUM NULOM TPYLOBOM [OroBop C AaThl

Nol(u.1). Cr.1.
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Hayana (pakTMYecKor paboTbl, YTO MOBMEYET 3a COOOM W BbiNMaTy 3apaboTHOM
nnatbl 3a 0TPabOTaHHbIN NePUOL.

Kacaemo npefynpexaeHns CcoBepLUeHUs HOBbIX  aAMWHUCTPATUBHbIX
NpaBOHapYyLUEHNIA OTMETUM, 4TO [JaHHad LUefb AOCTUraeTca C  MOMOLbHO
MCMO/b30BaHNA Pas3/INyHbIX CPeACTB.

PaccmaTpmBas nNpu3HakKM  afMUHUCTPATMBHOW  OTBETCTBEHHOCTU, Mbl
pewnnn obpatntbCA 3a UX onpepeneHnem K yyeHoim C.C. bopoauHy mn C.C.
["pOMBIKO.

Tak OHW  BbIJENAOT  Crefylole  MNpPU3HakM  agMUHUCTPATUBHOM
OTBETCTBEHHOCTMU:

1. AAMWHUCTpaTMBHAsA OTBETCTBEHHOCTb YCTaHaBNMBAETCH TOMbKO (hefe-
pasibHbIMW 3aKOHaMK UK 3aKoHamK cybbekToB Poccuiickon deaepaunn B OT/n-
yme OT Mep aAMUHUCTPATUBHOIO NPUHYXXAEHNSA, KOTOPblE MOTYT YCTaHaB/IMBATLCA
M NoA3aKOHHbIMK akTamu. CnefoBaTeNlbHO, OHa MMeeT COOCTBEHHYHO 3aKOHO[a-
TeNbHYO 6a3y.

2. OcCHOBaHMeM agMUHUCTPATUBHOW OTBETCTBEHHOCTU ABNAETCA afMu-
HUCTPaTUBHOE NPaBOHapyLLeHNE.

oA agMUHUCTPATUBHLIM NPaBOHaPYLLEHNEM CNefyeT MOHVMaTb BUHOBHOE,
NPOTMBOMNpPaBHOE AeCTBME MUK 6e3aeiicTBME (PM3MYECKOro UK HOPUANYECKOro
nnua, 3a kKotopoe Kopgekcom Poccuiicko ®epepaumm 06 agMUHUCTPATUBHBIX
NpaBOHAPYLLEHMSAX UK 3aKOHaMK CyO6bekToB PP 06 agMUHUCTPATUBHbIX NpaBo-
HapyLUeHWsAX YCTaHOB/IEHA aMUHNCTPATMBHAs OTBETCTBEHHOCTb.

[MpUMEHNTENBHO K HOpMaMm, Onpefensowmnm aaMUHUCTPATUBHYHO OTBET-
CTBEHHOCTb, 3@ HapyLLUeHe HOPM TPYA0BOro 3aKOHOAATEIbCTBA OTMETUM, YTO OHU
coyeTaroT B cebe [Ba acnekTa BOJIEBOr0 NOBeAeHNS NpaBoHapyLUUTENS: AeACTBUN
nn6o 6e30eACTBUN.

Mo cBOer couMabHON 3HAYMMOCTU [esiHUe ABNAETCSH aHTUOOLLEeCTBEH-
HbIM, MPUYMHSIOLMM BPej HTepecam rpaxkaaH, obulectsa 1 rocygapcrea. Kakoe
[esHNe B paMKax MHCTUTYTa aAMUHUCTPATUBHON OTBETCTBEHHOCTU AB/MISETCA aH-
TNOBLLECTBEHHBIM, ONpeAenseTcs 3aKoHoAaTeNbCTBOM. CriefoBaTe/lbHO, He BCAKOe
aHTMOOLLECTBEHHOE fesHME NMEET OTHOLLEHUE K COAEPXKaHWMI0 MPU3HaKoB afMu-
HUCTPATUBHOIO NPaBOHaPYLLEHNA 3a HapyLUeHe HOPM TPYLOBOro 3aKoHoAaTe lb-
CTBa.

[MPOTMBOMPABHOCTL 3aK/HOYAETCA B COBEPLUEHNN AEAHWSA, HAPYLLAKOLLEro
HOPMbI Mpasa.

TaK KaK Hanmune BUHbI SBNAETCSH 0043aTeNbHbIM MPU3HAKOM afMUHN-
CTPaTMBHOIO MpaBOHAPYLUEHWUS, COOTBETCTBEHHO, OTCYTCTBME BWHbI UCK/OYaAET
Npu3HaHWe AesHNa aqMUHUCTPATMBHBLIM MPaBOHapPYLLIEHNEM, B TOM YuMC/ie NpU ero
(hopmasibHOM NPOTUBONPaBHOCTHL,

3. cyb6beKTaMn afMUHNCTPATMBHOW OTBETCTBEHHOCTU MOTYT ObITb Kak
(hn3myeckume, Tak 1 OpULMYeCKne nnuua.

Baxpax [.H., PoccuHckuin b.B., Ctapyunos KO.H. AqMUHUCTPaTMBHOE
npaBo: YUYebHWK 4115 BY30B. - 3-€ U3j,. nepecmotp. u gorn. - M. 2007,
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4.  3a aAMMHUCTPATMBHbIE NPaBOHApPYLUEHWUs NPeayCcMOTPEHbI aAMUHM-
CTPaTVBHble HaKa3aHUS;
5. AIMVHUCTPATMBHbIE HaKa3aHWsi MPUMEHSETCS LUMPOKUM KPYTroMm

YMONHOMOYEHHbIX OPraHoB W LO/HKHOCTHLIX L cyaamun (CyAbsMu), opraHamu
MCMOJTHUTENbHOW BMIaCTW, OpraHamMmy MeCTHOIO CamoOynpaB/ieHUs,, UX [O/HKHOCT-
HbIMU nnuamn. Cy6beKTbl, YMNONHOMOYEHHble MNPUMEHATL aAMUHUCTPATUBHbIE
HakasaHus onpegeneHbl B rnase 23 Kogekca Poccuiickoin degepauyunm 06 agMUHK-
CTPaTMBHbLIX NPaBOHaPYLLUEHNSX;

6. [MopsA0K NPUBNEYEHNS K alMUHNCTPATMBHOW OTBETCTBEHHOCTU Yype-
rynMpoBaH agMUHNCTPATUBHO-MPOLIeCCYaIbHLIMN HOPMaMU;

7. Mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTU MPUMEHSAIOTCA B COOT-
BETCTBUW C 3aKOHOAATE/IbCTBOM, PernameHTUPYOLLMM MPOU3BOACTBO Mo Aesiam 06
aiMVHUCTPATMBHBIX NPaBOHapyLLEHNAX, TO ecTb Kogekcom Poccuiickoin depepa-
LMn 06 aAMUHNCTPATUBHBIX MPaBoHapyLLEHMAX?,

Kpome TOro, afMUHUCTPATMBHON OTBETCTBEHHOCTU MPUCYLL 0COObLIA Mpo-
LlecCyabHbI NopsAAoK npumeHeHus. OH n3noxeH B Kogekce Poccuiickoin defe-
paumm 06 aAMUHUCTPATMBHbLIX MPaBOHAPYLLEHMAX, & TaKke B page (eaepaibHbIX
3aKOHOB, KOTOPbIe He BOLU/IM B AaHHbIN Kogekc.

OTMETUM, YTO aAMUHUCTPATMBHOW OTBETCTBEHHOCTM MpuUCyLLa CBOeobpas-
Has 0COGEHHOCTb - OHa Ha3HayaeTCs 3a NpPaBOHApPYLLIEHWUd, NPeayCMOTPEHHbIE 3a-
KOHOZaTe/Ib,CTBOM 006 aAMUHUCTPATUBHBIX NPaBOHAPYLLEHNAX.

Tak, B OT/IMUMe OT YTONOBHOro Kogekca Poccuiickon ®epepauunn, Kogeke
Poccuiickoin defepaummn 06 agMUHUCTPATUBHBIX MPaBOHAPYLLIEHUAX He OXBaTbl-
BaeT BCEX COCTaBOB afiMMHUCTPATUBHBIX NPaBOHAPYLLEHWNIA, KOTOPbIE MOTYT yCTa-
HaBNMBAaTLCA U APYTMMWN aKTaMMU.

Onupascb Ha NpuBeAeHHbIE Bbille NMPU3HaKK KOPUANYECKON OTBETCTBEHHO-
CTW MOXXEM C YBEPEHHOCTbIO KOHCTaTMpOBaTb, YTO afMUHUCTPATUBHAA OTBET-
CTBEHHOCTb, Oylyun OA4HON U3 Pa3HOBMAHOCTEN HOPUANYECKON OTBETCTBEHHOCTY,
obnafaeT BCeMU Nnpu3HakaMmu nocneiHer 1 B TO XXe BPemMs CTPOro ornpeaeneHHoM
cneumpmrKoi.
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Nol(u.1). Ct.1.
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AOMUNHUNCTPATBHAA OTBETCTBEHHOCTDb 3A
HAPYLLUEHUNE N3BNPATEJIbHbBIX NMPAB NPAXKAAH

Bonpoc u3y4yeHUs M aHasv3a afMUHUCTPATMBHOW OTBETCTBEHHOCTM 3a
HapyLleHWs n3bmnpaTenbHbIX NpaB rpaXaaH, no Hawemy MHEHUIO, KaK HUKOT Aa aK-
TyasleH. YyacTuBLUME CNnydan HecobM0AeHNs 3aKOHOAaTeNbCTBa O Bblibopax v pe-
(hepeHAyMe NPUBOAAT K TOMY, YTO AeCTBYHOLLME HOPMbl OTBETCTBEHHOCTU Tepsi-
0T CBOIO aKTyaslbHOCTb.

[MpaBO rpaxdaH Ha yyacTue B XXM3HW rocyaapcrsa 3akperieHo B CT. 21
Bceobwein geknapaumy npas Yenoseka 1948 roga. OHa NpoBO3riallaeT, YTo Kax-
ObliA YeNOBEK MMeEeT NpaBO NPMHUMATb yyacTue B YMpaB/iEHUN CBOE CTpaHoMu
HenocpeACTBEHHO UM Yepe3 CBOOOAHO M3bpaHHbIX NpeacTaBuTeneil.

icxoas 13 BbILIEW3NIOXKEHHOTO MMOMIOXKEHUS, CeayeT, 4To BOMS Hapoja
[0/MKHa 6bITb OCHOBOW BNacTV COBPEMEHHOIO [AeMOKPaTUYeCKOro rocyapcrsa,
3TO JO/MKHO HaNTK CBOE BblpaXKeHWe B CBOBOAHbLIX, Bbibopax ¢ BCEOOLMM U paB-
HbIM 136MpaTe/IbHbIM NPaBoOM.

Mof m3bupaTesibHbIM NPaBOM 3aKOHOAATE/NIbCTBO Poccuiickoit degepaunm
3aKpensiseT KOHCTUTYLMOHHOE NPaBo rpaxiaH n3bmparb 1 ObiTb N36paHHLIM B Op-
raHbl rocyapCTBeHHON BNacTU 1 OpraHbl MECTHOrO CamoyrnpaB/ieHUs, B TOM YuC-
Ne: y4yacTBOBaTb B BbIBMXXEHUM KaHAMAATOB, MpeABbIOOPHOW arutauum, Habno-
[EHMM 3a NpoBefeHNeM BbI6OPOB, PaboToi M3bMpaTeNibHbIX KOMUCCUIA, BKIKOYas
YCTaHOB/IEHNM WTOrOB TOM0COBaHUA W ONpeaenieHne pesynbTaToB BbIGOPOB, a
TaKXe B ApYyrnx nsbunparenbHbIx gencTeuax. degepasibHbiM 3aKOHOM «O6 OCHOB-
HbIX rapaHTUAX M3bmpaTtesibHbIX NPaB M MpaBa Ha y4yacTue B peepeHLyMe rpax-
naH Poccuiickoin denepaumm» oT 12 noHs 2002 r. KOHKPETU3NPYHOTCS OCHOBbI U

1 TuyHoB. MexayHapozHoe rymaH1MTapHoe npaso: YuyebHoe nocobue 1998. - 312 c.



