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Kpamkas anHomauusi: B daHHOU cmambe paccmampuearomcsi npagosbie npobrieMbi, cesizaHHble ¢ XpaHeHuem u noopa-
6omkou 3epHa u rnpodykmoes e2o nepepabomku 8 pocculickoMm epaxdaHCKom npase. Ha ocHose nposedeHHO20 uccriedosaHuUsi Hopma-
MUBHBIX NPaso8bIX akmoe u crieyuanbHol topuduyeckoli numepamypsi 8 uccnedyemoli cchepe obuiecmeeHHbIX OMHOWeHUU, Mpo8o-
Aumcs aHanus u ¢hopmynupyemcsi onpedesieHue mepmuHa «rodpabomka 3epHa u npodykmoes e20 rnepepabomku.

Abstract: This article deals with legal problems related to storage and processing of grain and products of its processing in
Russian civil law. On the basis of the conducted research of normative legal acts and special legal literature in the field of public rela-
tions, the author proposes his definition of the term "processing grain and products of its processing".
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Ha coBpemeHHOM 3Tane pasBUTMSA POCCUNCKOWN
9KOHOMUWKM YAOBMNEeTBOPeHue notpebHocTen CcybbLekToB
B CKNMagupoBaHUW 3epHa u/vnm NpoayKkToOB ero nepepa-
BOTKM OCYLLECTBNAETCA Ha OCHOBaHWW COrnalleHuin Ha
oKasaHue ycnyr no nogpaboTKe U XpaHEHW OaHHbIX
BUAOB CENbCKOXO3SINCTBEHHOW Npoaykumu. B cuny Toro,
YTO 3EpHO W 3epPHOMPOAYKTbI, MpeAHasHayeHHble ANS
XpaHeHusi, He NPeaCcTaBnAT cOO0N OAHOPOAHON MacCChI
N XapaKTepu3ylTcs pasHbiMU (U3NYECKUMU, XUMUYe-
CKUMKU ¥ BMONorM4yecknMn CBOWCTBaMM, B WX Maccax
npoTekalT pasHoobpasHble XXM3HEHHbIE MpoLEecchl, U
OHW OCTPO pearnpyloT Ha YCNOBUS OKpYyXatoLLen cpeabl,
oKasaHue Takux ycrnyr npu cKnagupoBaHuWM Bcerga Ho-
CUT KOMMIEKCHbIN xapakTep. B cnyyasx, ecnv nnaHupy-
€TCH TONbKO YNyYLNTb KAYeCTBO 3epHa 1 NPOAYKTOB €ro
nepepaboTku 6e3 uenern nx xpaHeHusl, To Torga 3aknto-
YaeTcs [OroBOp Ha oOKasaHue ycnyr no nogpaboTke
OaHHOWN CerlbCKOX03ANCTBEHHOM NPOAYKLUMW.

XapakTtepusys npegMeT 4OroBopa Ha oka3aHue
ycnyr no nogpaboTke U XpaHeHWIo 3epHa U/unu NpPoaykK-
TOB ero nepepaboTku, crneayeT OTMETUTb, YTO ANs Co-
rnacoBaHus JAHHOTO CYLLECTBEHHOrO YCMOBUS CTOPOHbI
JOIMKHbI ONpeaennTb NepeyeHb (BMAbl) OKasbliBaeMbIX
ycnyr n nx obbem. No HeobxoaUMOCTU COrnacoBbIBaAET-
Csl YCINOBME O MEeCTe OKasaHWs Takux ycnyr. YkasbiBad
nepeveHb (BUAbl) OKkasbiBaeMbIX YCIyr, CTOPOHbI AOIK-
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Hbl NepeyncnuTb B AOroBOpe AEWCTBUS MCNOMHUTENS
UNn ykasaTb BUA AeATENbHOCTU, KOTOPYHO OH 0653aH co-
Bepwutb (n. 1 ct. 779 MK P®). MpumeHnTensHO K Teme
uccrnefoBaHua TakuMmun BUAAMKM  fedTenbHocTn 6yayT
ABNATbCA: nogpaboTka, XpaHeHue 3epHa M 3epHonpo-
AykToB. [poaHanuanpyem kaxabli U3 3TMX BUOOB Oesi-
TenbHoCTW. og mogpaboTkon B cneuunansHOW nutepa-
Type MNOHMMAalTCA BCe MNpuemMbl 00paboTkM 3epHOBON
Macchl C Lenbio obecneyeHns ee COXPaHHOCTM W ynyud-
LweHus kavecTBa’.

ArpapHoli Hayke M3BECTHbl crneaywlive Buabl
noapaboTkM 3epHOBON Macchl: 1) Nponyck Yepe3 3epHo-
OYMCTUTENbHBbIE MalUMHbI C LEMbl0 OYUCTKUM OT MOCTO-
POHHWX NPUMECEN U CHWXKEHWUS 3apaXeHHOCTW; 2) npo-
NycK 4Yepes3 3epHOCYLUUNbHbIE annapatbl C LEeNbl CHU-
KEHWNSI BNAXHOCTU U 3apakeHHOCTW; 3) Mponyck 4epes
TpaHCnopTepbl U 3epHOMYMbTbl, 36PHOMETbLI Y 3€PHOOYU-
CTUTENbHbIE MalLUWHbI C LeNbi0 MPOBETPUBAHNKS, NMPOMO-
paxvBaHuUsi U OXnaxaeHusi; 4) Nponyck Yyepes copTUpO-
BarnbHble U KanUMBpPOBOYHbIE MaLUUHBLI C LiENbo oTOopa
3epHa TpebyeMbix pas3MepoB (3TOT BuA nogpaboTku
NPUMEHSIOT rMaBHbIM obpa3oM ans cemsH 6060BbIX U
KpynsHbIX KynbTyp); 5) obpaboTka BO3OQyXOM C Lienblo

* Tpuceatckuit J.A. OcHOBbI XpaHeHUst 3epHa, Myku U kpynbl / Tlofg
pefdakuven foktopa Guonorndeckmx Hayk npod. B.J1. Kpetosuua. -
M.: TocynapcTBeHHOe M34aTenbCTBO TEXHUYECKOW Y 9KOHOMUYECKOWN
nuTepaTypbl N0 Bonpocam 3arotosok, 1959. - C. 185.
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OXNaXAeHUss UNu NoACYLIMBAHUSA (aKTMBHOE BEHTWUMW-
poBaHue); 6) obpaboTka Bogown (MOMKa) C LieNbl O4u-
LEeHNs1 OT CMop FONOBHU WNM YyAaneHusl ropbkux Be-
LecTB nonbiHK; 7) obpaboTka xMmMn4ecknumun cpencrsa-
MK (BO3OENCTBME ra3amMu) C LENbl0 YHUYTOXEHUSA aMm-
GapHbix BpeauTenen; 8) o4uncTka CEeMEHHOro 3epHa oT
CEMSIH OpYrMX OVKUX U KYNbTYPHbIX pacTeHWU B LeNnsix
JoBefeHnss napTum 0O HOPM CTaHaapTa Ha MoceBHOe
3epHo™.

HeobxooumocTb CTOPOH AoroBopa npuberHyTb
K TOMy WIM MHOMY BuZy nogpaboTku ycTaHaBnMBaeTcs
B 3aBMCMMOCTY OT: @) NokasaTenen KayecTsa NpPUHATOrO
3epHa 1 NpoaykToB ero nepepaboTtku; 6) OaHHbIX cuUC-
TemaTM4yeckoro HabmngeHus Mpu xpaHeHuu; B) nnaHa
AanbHenLlero Ncnonb3oBaHNnst 3epHa 1 3epHONPOAYKTOB
no LeneBoMy Ha3Ha4YeHuHo.

MHOM noaxod K TPakTOBKE MOHATMSA «noapa-
60oTka 3epHa, 3epHOMNPOAYKTOB» W ONpenerneHvem ee
OCHOBHbIX BUAOB OOCTOWT 4EN0 B POCCUCKOM rpaXKaaH-
CKOM 3akoHopaTenbcTBe. CnegyeT OTMETUTb, YTO Tep-
MUH «nogpaboTka 3epHa M NPOAYKTOB ero nepepaboT-
Kn», HECMOTPS Ha CBOK 3HAYMMOCTb U LUMPOKYI Mpu-
MEHUMOCTb Ha MPaKTUKE, He Hallern CBOero 3akoHoAa-
TENbHOro 3aKpensneHust HW B OAHOM W3 OEeWCTBYHOLLNX
HOPMAaTMBHbIX NMPaBOBbLIX aKTOB, ornocpeayLnx 06opoT
OaHHbIX BUOOB CENbCKOXO3SIMCTBEHHOM npoaykumn. Oa-
e B TexHudyeckoM pernameHte TaMOXEHHOro coto3a
«O GesonacHocT 3epHa», pa3paboTaHHOM C LEenbko
YCTAHOBMNEHUS Ha €AVHOW TaMOXEHHOW TeppuTopun
TaMOXXeHHOro cot3a eauHbIX 0bsi3aTenbHbIX ANs npu-
MEHEHUS1 U UCMONHEHUsa TpeboBaHWUI K 3epHy, He Ha-
LINOCh MecTa Ans 3TOro NPaBoBOro MNOHATMS.

Tem He meHee, B cT. 2 TP TC 015/2011, MOXHO
HaWTN onpefeneHvs Takux BWAOB noapaboTku 3epHa
Kak: obpaboTka (ounctka u (unu) cywka, n (unu) obes-
3apaxuBaHue 3epHa c uenblo obecneyeHusi ero 6e3o-
nacHocTn), obessapaxuBaHue (XxMmuyeckoe, paguauu-
OHHOE VN hr3NYecKoe BO3LENCTBUE HA 3€PHO C LiENbIO
YHUUTOXEHWS BpeguTenen 1 MUKpOOPraHM3mMoB), OYUCT-
ka (yoaneHwe npumecein ¢ Lenblo obecneyeHuss 6e3o-
NacHOCTW 3epHa), CyLlKka 3epHa (MOHWXEHNe BNaXHOCTH
3epHa ¢ uenbo obecneyeHuss ero 6esonacHoctu). He
nony4Ynno 3akpensneHnss JaHHOe MOHATUE U B MNOArOTOB-
neHHoMm MwuHcenbxo3om Poccun npoekte denepanbHo-
ro 3akoHa «O 3epHOBbIX TOBapHbIX CKrnagax obLiero

! Tpucestckmit N.A. OcHOBbI XpaHeHUsi 3epHa, Myku 1 kpynbl / Mop
penakuven goktopa 6uonormyeckux Hayk npod. B.J1. KpetoBuya. -
M.: F'ocypapcTBeHHOe 13aaTenbCTBO TEXHUYECKON Y 9KOHOMUYECKON
nuTepaTypbl No Bonpocam 3aroToBok, 1959. - C. 185-186.
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NoMb30BaHUsI»>, YTO Ha Hall B3rMsi, ABNAETCH Cepbes-
HblM ynywieHvem ero paspabotyvkos. W nuwb B cT.4
npoekta PenepanbHoro 3akoHa P® «O 3epHe u npoayk-
Tax ero nepepaboTkM» 6bina npegnpuHATa NOMbITKA
packpbiTb JaHHOE ornpeaeneHve nyteM nepevmcreHus
oTaenbHbIX BuAoB nogpaboTtku: obpaboTka, OYMUCTKa,
cywka, obessapaxvsaHue. MonoxuTensHbIM MOMEHTOM
AaHHOro 3aKOHOMPOEKTa ABNAETCH CTpeMIieHme ero pas-
paboTyMKOB pacKpbiTb COAEPXKaHWe Kaxaoro v3 nepe-
YMCMEHHbIX TepMUHOB. Tak, nod obpaboTkon 3epHa no-
HMMaeTcs ouncTka u (Mnu) cylika, u (unu) obessapaxu-
BaHWe 3epHa C Lenbio obecneyveHns ero 6e3onacHoOCTv n
ynyydlweHns notpebutensckux cBorcTB. OuncTka 3epHa
npeactaeBnseT cobow ydaneHne npuvMecen C Lenblo
obecneyeHus ero 6e30MacHOCTM U yny4lieHnss noTpebu-
TenbCKNX CBOWCTB. oA cylkon 3epHa, B JaHHOM 3aKo-
HOMPOEKTe NOHUMAaETCH MOHWKEHWE BIIaXXHOCTU 3epHa C
uenblo obecrneyeHns ero 6e30nNacHOCTU U yny4ylleHWs
notpebutenscknx cBoncte. [log obessapaxusaHvem
3epHa B cT. 4 npoekta ®egepanbHoro 3akoHa P® «O
3epHe U NpoaykTax ero nepepaboTku» NOHUMaeTCs Xu-
MUYeckoe, pagvaunoHHoe unu uU3nYeckoe BO3LOENCT-
BME€ Ha 3€PHO C Lenbio YHUYTOXEHUSA B HEM BpeauTenen
N MUKPOOPraHn3MOoB.

CnegyeT OTMETWUTbL, YTO MPU BCEX AOCTOUHCT-
Bax AaHHOro 3akOHOMpoekTa B 06racTu npaBoOBOW per-
nameHTauum nogpaboTku 3epHa 1 onpegeneHny OCHOB-
HbIX €e BMOOB, Y HEro ecTb M CBOW HepgocTatkn. Bo-
nepBblX, BPSA M MOXHO CUMTaTb MpaBwUbHbIM NOAXO4,
pa3paboTyMKOB 3aKOHOMpoOeKTa onpeaensTe NoapaboTKy
3epHa nyTeM MpOCTOro MepeyncrnieHns OTAernbHbIX ee
BvaoB. Ha Haw B3rmag, nogpaboTtka 3epHa v NpoayKToB
ero nepepaboTkv npeacTaBnseT coboi HM YTO MHOe, KakK
TEXHONOMMYECKNI NPOLeCC, HanpaBMneHHbIN Ha M3MeHe-
HVWe nokasaTeneln KavecTBa AaHHbIX BUOOB CEMbCKOXO-
391MCTBEHHON MPOAYKLUMN MOCPEeACTBaM UX OYUCTKM, CyLL-
KW, KannbpoBku, BEHTUNMPOBaHUS U 0be33apaunBaHus.
Bo-BTOpbIX, cuMTaem HeuenecoobpasHbiM, BblAENATb
oTAenbHo obpaboTky 3epHa, NOHMMAasA NOA HEN OYUCTKY
n (unn) cywky, u (unu) obeszapaxkvBaHUe, MOCKOSbKY
AaHHble onepauun camu no cebe npeacTaBnsAlT cobow
OTAenNbHble caMocTosATENbHbIE BUAbLI NOAPaboTKu.

O606LWas M3NOXeHHOe, MOXHO NpPeasoKnTb
cnepytollee onpeaerneHve NoHATUA «nogpaboTka 3epHa
1 MPOAYKTOB ero nepepaboTkn» NOHMMas nog HUM, Tex-

2 Mpoekt PepepanbHOro 3akoHa «O 3ePHOBbIX TOBAPHBLIX CKIadax
obuwero nonb3oBaHus» (nogrotoBneH MwuHcenbxo3om Poccun) (He
BHeceH B '] ®C PO, TekcT no coctosiHuio Ha 29.12.2014) // CMNC
KoHcynbTaHT Mntoc: 3akoHONPOoeKThI.
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HONOMMYECKNA NPOLIECC, HanpaBMneHHbIN HA U3MEHeHune Mnioc: CynebHas npaktuka; PelweHune ApbutpakHoro
rnokasartenen kadecTBa AaHHbIX BUOOB CENbCKOXO3SANCT- cyna PoctoBckon obnactun no geny NeA53-3439/2008 ot
BEHHON MNpPOAYKUMU MOCPEACTBaM WX OYUCTKM, CYLLKW, 30 anpens 2008 r. // CMC KoHcynbTaHT lMntoc: Cyneb-
KannbpoBkM, BEHTUNMPOBaHMA U 0bGe33apaxXuBaHUs. Has npakTuka; u gp.). Takoe nonoxeHve Bellewn npen-
CunTtaem, 4TO OaHHOe onpedeneHne B Haubonbluewn CTaBnsieTcsi He COBCEM yaayHbIM. HecOMHeHHO, 4To
Mepe OTpaxkaeT CYLLHOCTb AAaHHOro NPaBOBOroO ABMEHNUS npuHUMN cBoGoabl AOroBopa No3BOMseT 3aknioyaTtb mio-
1 JOMKHO HaMTW CBOE 3aKkoHodaTerbHOe 3aKpenneHve B Oble B1AbI rpaXKgaHCKO-NPaBOBbIX 4OTOBOPOB, OAHAKO UX
yncre OCHOBHbIX MOHATUI, UCMOMNb3yeMblx B 3akoHe PO HavMMeHOBaHWEe OOMKHO B MONHOW Mepe oTpaxaTb CyTb
Ne4973-1 «O 3epHe» oT 14 mas 1993 r. OOrOBOPHbIX OTHOLLUEHWUI U ObITb JTOrMYECKN BEPHbLIM.

B poccuiickon cynebHo-apbuTpaxkHoM npakTuke OnpepeneHne xpaHeHus, Kak BMAa OKa3biBae-
HepeaKo MOXHO BCTPETWUTb peLleHust Mo [oroBopam, B MOW YCInyru COAEpXWTCA B CT. 2 TexHuyeckoro perna-
HaVMeHOBaHUN KOTOPbIX Hapsay ¢ 06LMM poaoBbIM Mo- MeHTa TamoxeHHoro coto3a «O 6e3o0nacHOCTM 3epHay, B
HATMEM «nogpaboTka» ynoTpebnsAlTca ewe u Takue KOTOPOW JaHHasi onepauusi pacCcMaTpuvBaeTCs KaK Tex-
€ero BuOOBble TepMuHbl Kak: cywka (MocTaHoBneHue HOMOTMYECKMI MPOLECC CO34aHUsi B 3epHOXpaHWMuLLE
TpeTbero apbutpa)xHoro anennsunoHHOro cyaa no ge- ycnosui ana obecneyeHns GesonacHocTu 3epHa. Pas-
ny NeA74-3487/2011 ot 14 woHa 2012 r. // CIMNC Kown- BepHyTas opMynupoBKa uccregyemMoro TepMuHa co-
cynbTaHT MNnioc: CynebHasa npakTuka; MNocTtaHoBneHue aepxurtcs B CT. 4 npoekta PepepansHoro 3akoHa PO «O
PAC lNosomxkckoro okpyra no geny NeA12-6276/2011 ot 3epHe ¥ npoaykTax ero nepepaboTku», pa3paboTynku
28 deBpana 2012 r. // CMC KoHcynbTtaHT Mntoc: Cy- KOTOPOro No4 XpaHeHWeMm 3epHa npegnaratoT NoHUMaTb
nebHasi npakTuka; PewweHne ApbutpaxHoro cyaa Kpac- TEXHOMOMMYECKMIN MPOLECC CO3[aHWUA B 3€PHOXPaHUNU-
Hopgapckoro kpas no geny Ne A32-20911/2010 ot 21 e ycrnosui ansi obecneyeHnss 6€3o0MacHOCTU 3epHa U
ceHTabpsa 2010 r. // CIMC KoHcynbTtaHT MNntoc: CynebHasa COXpaHeHusi ero NOTpebnTenbLCKMX CBONCTB.
npaktuka; Pewenne ApbutpaxHoro cyga [leH3eHckoun Ha Haw B3rmsg, UMeHHO 3To onpefeneHne B
obnactu no geny NeA49-4099/2010 ot 2 asrycta 2010 fonbluen CTeneHn oTpaxkaeT CYLWHOCTb XPaHeHWs, Kak
r. // CMNC KoHcynbTaHT lMnioc: CyaebHaa npakTtuka; u BMAA OKa3blBaeMOW YCMyru, NMOCKOMbKY B KavecTBe OC-
Aap.) n ounctka (MoctaHosneHune lMaTHaguatoro apouT- HOBHbIX Lienei ykasblBalOTCs He TOmnbko obecneyeHune
paxHoro anennsuuoHHoro cyaa no pgeny NeA53- 6e3onacHOCTN 3epHa, HO M coxpaHeHue ero notpebu-

17202/2016 ot 30 gekabps 2016 r. // CINC KoHcynbTaHT TenbCKUX CBOMNCTB.
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