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O00XOAMMYIO I CTPOUTENHCTBA HOBOHM JOPOTH, PACIIONIOKEHHOW C BOCTOYHOM CTOPOHBI
y4acTKa 3€MJIM, Ha KOTOPOM HAXOIUTCS « APU3IT Xayc».

Komuccapom mo nemam 3eMenb B KauecTBe KOMIIEHCAIIMH ObIIIa TIPEIOCTABIIEHA B Pac-
nopskeHue [locompeTBa paBHOLIEHHAS MOJIOCA 3EMJIU TUIOINAABI0 MPUMEPHO 260 KB. M, pac-
MOJIO’KEHHAA € 3aMaJHOM CTOPOHBI yYacTKa 3€MJIM, HA KOTOPOM HaxoauTcsa «Apuan Xayco».
YkazaHHbIC H3MEHEHUsI OBLTH 0T00PEHBI COBETCKOM CTopOHop"Il.

IIpuBeneHHBIE PE3YNIBTATHI APEHIBI TOCYJAPCTBEHHOM TEPPUTOPHUM, KOTOpPAs MPEKpa-
ajaach paHbIIe MPEAYCMOTPEHHOIO JTOTOBOPOM CpPOKa, MOJABEPranach MPOJIOHTALUU C H3-
MEHECHUAMH WM HE TIOJTy4asla CBOETO Pa3BUTHUA MOCIIE OKOHYAHUA CPOKa I0roBOpa, moJjara-
€M, JAT OCHOBAHUA TFOBOPUTH O HAJIWYUHU JKCIIEPHUMEHTA B TEPPUTOPHAIBHO-aPEHIHBIX
MEKTOCY JAPCTBEHHBIX OTHOIIECHUAX. [IpH 3TOM, SKCIIEPUMEHT HHTEPIIPETHUPYEM B KAYECTBE
HAy4YHOTO METOJAA, OCYINECTBIIAEMOTO B KOHTPOJIHMPYEMBIX M YNPABIAEMBIX YCIOBUAX Ha
OCHOBE TEOPHH, OTIPEACIAONIEH MOCTAHOBKY 3a1a4 H TPAKTOBKY €ro pesynbTaros . Ha Haur
B3IUIAJ, TAaHHOE OTHOCHUTCS K MEKIOCYAaPCTBEHHBIM TEPPUTOPHAIIBHO-APEHIHBIM COTIIANIE-
HUSAM B Pa3UYHBIX cepax (HAyYHOW, AMIIIOMATHYECKOH, BOEHHOM, TIPOU3BOICTBEHHON H
Tp.), OTPAHHYECHHBIM TI0 CPOKAM W TMPEayCMAaTPUBAIOLINM JOCTHKEHHE KOHKPETHBIX LENEH.
IIpencraBmsaercs, MPOAEMOHCTPHPOBAHHBIN MOJXO[ TOCYJAPCTB K CBOEMY HEOTBEMIIEMOMY
aTpuOyTy — TEPPUTOPHH, ABIIETCS KOHCTPYKTHBHBIM M TIOIJICKUT MPUMEHEHUIO K aHAJO-
TUYHBIM MEPCIEKTUBHBIM OTHOLIEHUAM.

3axapos Cepreii Cepreesuu,

HaYaJbHUK Y TIpaBiIeHUA CyIeOHOTO nenapraMmenTa B benropoackoi oonactwy,
COUCKaTemb Kadeapbl KOHCTUTYHHOHHOTO M MEKIyHAPOHOTO TIPaBa,
ropuandeckuid nHctutyTa HY «benl V»

(benropox, Poccus)

MPUHIATIBI CAMOCTOSITEJILHOCTH U HE3ABUCUMOCTH B
JEATEJBHOCTUH KOHCTHTYIHOHHOI'O CYJA
POCCHICKOI ®EJIEPALIUU

AHHoTauus. B ctathe mpexnctaBieH 0030p MPAaBOBOTO PETYJIHUPOBAHHUS MPUHIIUIIOB
CaMOCTOSATEIBHOCTH U HE3AaBUCHUMOCTH B JiesTenbHOCcTH KoHcTutymonnoro Cyna Poccuii-
ckor Penepanuy ¢ y4eTOM aKTyaJIbHOH PEJAKIIMH OTEYECTBEHHOTO 3aKOHOAATENBCTBA.

KaroueBble c¢/10Ba: MPUHUMIBL, CAMOCTOATEIBHOCTh, HE3aBUCHUMOCTh, KOHCTUTYLIH-
onsbli Cya Poccuiickoit @enepanuu, KOHCTUTYHUOHHOE CYAONPOU3BOJCTBO.

[IpyuHLMIBI CAMOCTOSTETPHOCTH U HE3aBUCUMOCTH B ACATEIbHOCTH KOHCTUTYLIMOHHO-
ro Cyna Poccuiickoit @eneparu (opMaaTn30BaHbl HA 3aKOHOJATEILHOM YPOBHE — B CIIe-

! Tporoxon mMesxay TpasurenscTBoM Poccuiickoit ®enepamun u [IpaButeascTBoM Pecry6miukn APMEHHS O BHECEHHH
n3MeHeHnd u gonoxHeHui B Cornamenue Mexay [IpasutensctBom Poccuiickort ®@eneparmu u [Ipasurenscreom Pec-
IMyOMMKH APMEHHS O IYHKTaX Pa3MELICHH POCCHHCKOM BOCHHON 0a3bI Ha TeppuTopun PecryOnnkn ApMEHHS U O MO-
psKe TIEpEeaayy U MCIOIB30BAHMS 3EMEIBHBIX YIACTKOB UL PA3MEIICHUS W (DYHKIIMOHUPOBAHUS POCCHHCKON BOCHHOH
6a3sI ot 27 centsa0psa 1996 r., noxmmcannsit B T. Coum 27 cenradpsa 2000 r. // bromnereHb MEKIyHAPOIHBIX JOTOBO-
poB. 2005. Ne 9. C. 42-44.

2 Ounocodckuii SHIUKIONCAMUCCKri coBaps / coct. JL.®. Mmenués, [1.H. ®exocees, C.M. Kosanés, B.I'. [Taros. M.
Coserckas dHIKIOme s, 1983,
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LHANEHOM (he/IepaTbHOM KOHCTHTYIIMOHHOM 3aKOHE . IIpH 3TOM HX 6a30BOCTB MPOJEMOH-
CTPUPOBAHA 3aKOHOJATEIIEM IyTEM MOCIEA0BATEIBHOIO PACIONOKEHUS B CAMOM 3aKOHOAA-
TEJIPHOM aKTe: B CT. 1, JArommey KIOYEBbIE CTAaTYCHBIE XapaKTEPUCTHKH KOHCTHTYIHOHHO-
ro Cyga P®; ct. 5, 3akpenuBUIEi OCHOBHBIE MPHUHIIMIBI AEATEIBHOCTH KOHCTUTYLIMOHHOTO
Cyna P®; ct. 7, yctaHOBUBIIEN rapaHTuu AesaTenbHocTH KoHcTutymonnoro Cyna PO; cr.
13, mOCBAIIEHHON TapaHTUAM He3aBUCUMOCTH cyapu KoHcturyumnonnoro Cyna P®; a Tak-
e CT. 29 0 HE3aBUCUMOCTH KaK MPUHLHAIE KOHCTUTYLIMOHHOTO CYyAONPON3BOICTBA.

CamocToarenpHocTh KoHcturynmonnoro Cyna P® onocpenosana cT. 10 poccuiickoit
KOHCTHTYLHK®, TIPE/TIONATAMEH ero CaMOCTOATENbHY AESTETHOCTh B OTHOMICHHSX C
WHBIMH OPTaHAMH BIIACTHU «I10 BEPTHUKAINY U «TOPU3OHTAI.

HezaBrcumMocTh B OpraHM3allMOHHOM OTHOIIEHWH HapsALy ¢ 0003HAYEHHEM CaMOCTOS-
TENPHOCTH OT 3aKOHOJATEIHHBIX W HCIIOJIHUTEIBHBIX OPTaHOB MOTYEPKUBAET 000COOJICH-
HocTh KoHcTHTyIMOHHOTO CyJ1a OT UHBIX CYJIOB.

Koncturymmonnsni Cya He MOJ0TYETEH KAKUM-TTHO0 OpraHaM | JuiaM. B To ke Bpe-
Ms UHBIE (eepaNbHbIE OPraHbl TOCYIAPCTBEHHOH BIIACTH MMEIOT MTPABO BIUATH HA €T0 ACs-
TENBHOCTH MOCPEACTBOM M3MEHEHHUS 3aKOHOJATENBHBIX (POPMYTHUPOBOK B OTHOIIEHUH TOJI-
HOMOYHWH, (GOPMUPOBAHHS TTEPCOHATILHOTO (CyA€OHOTO) COCTaBa, MPEAOCTABIICHUAS MaTEPH-
ANBHBIX TAPAHTUHN AEATEIBHOCTH €TI0 CyABSAM H JP.

Baxnoit rapaatuet gesarenpHocTH Konctutynmonnoro Cyna P® Beictymaer ero ¢u-
HAHCOBAs HE3ABUCUMOCTH, KOTOpas o0ocHoBaHa c¢T. 124 Koncturyumu Poccun. B cootBeT-
CTBUH C Hell (PMHAHCHUpPOBAHHUE CyIOB MPOU3BOIUTCA TOJBKO M3 (peaepaabHOTO OF/DKEeTa U
JIOJDKHO OOECTIEYMBATH BO3MOKHOCTH TOTHOTO M HE3aBHCHMOTO OCYIIECTBIICHHS MPABOCY-
musa. [IpuMeHHTENnbHO B paccMaTpHUBAaeMOM CyAeOHOW WHCTAHIHMU KaXIBIH (eaeparbHbIH
3aKOH O (eepabHOM OFO/DKETE Ha COOTBETCTBYIOIIUH T'OJ| TOJDKEH MPEIyCMaTpPHBATh OT-
JETTBHOW CTAThEH CPENCTBA, HEOOXOAMMBIE JUIA OOECTICUEHH AeATEIbHOCTH KoHCTHTYIH-
orHOr0 Cy/a, KOTOPBIMH OH PacTOPsKAETCs caMocToATenbHO. [Ipu s3ToM PuraHCHpOBaHUE
Koncturymmonnoro Cyna He MOKET YMEHBIIATHCA, YTO TPEATIONATAET TAKXKE YUeT HHIIS-
mud. Ho 3ak0oHOJATENBHO HE MPENYCMOTPEHO M YBEIUYEHHUE CMETHI PAacXOJO0B IO CpaBHE-
HUIO C TIPEABIAYINAM (PUHAHCOBBIM TOI0M (CT. 7).

[TpuHLMIIBI CAMOCTOATENPHOCTH U He3aBUCHUMOCTH KoucTutynumonHnoro Cyna PO saB-
JSIFOTCST 0a3UCOM ISl HH(OPMAIIMOHHOTO B KaAPOBOTO 00ECTICUEHHS CBOCH JCSITENPHOCTH.

CaMOCTOATENIBHOCTh KaJIpOBOM MONMUTHKHU AEHCTBUTENBHA B OTHOIIEHUU COTPYAHHUKOB
annapatra Koncturynmonnoro Cyaa P®, ocymiecTBIAIOMIET0 OPraHU3allMOHHOE, HAy4YHO-
aHAIMTHYECKOE, MH(POPMALMOHHO-CTIPABOYHOE, MATEPHATBHO-TEXHUYECKOE M COLMATBHO-
osrroBoe obecrieuenue Cyna. Koncrurymmonusii Cyx P® B mpexenax cBoed CMETHI pacxo-
J0B CaMOCTOATENHHO YCTAHABIMBAET CTPYKTYpy Ammapara, uzoupaet csoero IIpeacenare-
71, IpUHAMAET PermaMeHT COOCTBEHHOU NEATENBHOCTH, YTBEPIKIAET MITATHOE PACIIUCAHHE
Amnmnapata KonctutyumonHoro Cypaa, NPUHUMAET PELICHHE O MPUEME HAa OINpPEACIICHHBIC
JOJDKHOCTH TEX WJIM UHBIX CIIELHAIIACTOB H JP.

! ®emepatbHBIi KOHCTHTYIHOHHSIH 3ak0H oT 21.07.1994 Ne 1-®K3 «O Koncrurymuonnom Cyae Poccuiickoit dene-
pamum» (pea. ot 28.12.2016) // Poccutickas razera. 1994, 23 wrons; 2016, 9 ceHTAOPSL.

Koncrutynusa Poccuiickot @eaepanyu MpHHATA BCEHAPOAHBIM ronocoBaHueM 12.12.1993 r. (C y4eTOM HOMPABOK,
BHECCHHBIX 3akoHaMu P® o mompaskax k Korcruryimm PO ot 5.02.2014 Ne 2-0K3) // C3 P®. 2014. Ne 9. Cr. 851.
? Cum.: Masypos A.B. KomvenTapuii k ®eaepanbHOMY KOHCTHTYLHOHHOMY 3akoHy «O Koncrurymmonsom Cyne Poc-
cuiickont @eaepauum» (moctarernsiit). M.: UactHoe mpaso, 2009.



92

Yro kacaeTcs MH)OPMALMOHHOTO ACTEKTa, TO B COOTBeTCTBHU ¢ Permamentom Kon-
cturyrmorHoro Cyna PO B aedaTenbHOCTH TMPUMEHSAETCS aBTOMATH3MPOBAaHHAA WH(pOpMa-
roHHas cuctema «Cyaompom3BoacToy (§ 69)'.

B memsx obecrieueHns ONIEPATUBHOCTH M TIOTHOTHI HH(popMAIui B KOHCTHTYIIMOHHOM
Cyne co3maercsa nHQOPMAMOHHAS CHCTEMA, B TOM YHC/IEe OAHK JTAHHBIX, COACPKAIMUN TEK-
ctel pemieanii Korcrurymonrnoro Cyna (§ 69).

3HauYUMO OO€CTIeUeHHE MOCTyNa K WH(POPMAIHH O IeATEIbHOCTH KOHCTUTYIIHOHHOTO
Cyna, KOTOpO€ OCYIIECTBIIIETCS B COOTBETCTBUH ¢ DenepambHbiM 3ak0oHOM «O0 olecmieue-
HUUW JOCTyTa K HH(POPMAIIHH O IEATETFHOCTH CyI0B B Poccuiickoi q)ez[epaunn>>2.

B acnexre uHpOpMAIMOHHONW HE3aBUCUMOCTH 3HAYMMO pemeHrue KOHCTUTYIIMOHHOTO
Cyna P® ot 02.07.2015 «O BHeceHuu usmeHeHud B Pernament Konctutyumonnoro Cyna
Poccuiickoiit ®emepapm»’. Ono momomamno § 71.1 PernameHnTa, COrmacHo KOTOPOMY
TpaHCsIUUA 3aceaanus no uHuimatuse Kouncturynuonnoro Cyga PO ocymiecTBiseTcs Ha
€ro O(pHIHMATEHOM HHTEPHET-TIOPTANIE U HA 000PYTOBAHUH, YCTAHOBICHHOM B TTIOMEIICHHUAX
Koncturyumonnoro Cyga P®, cnenuanbHO NpeAHA3HAYEHHBIX AJI1 MPOCMOTPAa TPAaHCIH-
muu. B Hacrosmiee Bpems caiit Koncturynuonnoro Cyna P® (http://www . ksrf.ru) obecre-
YUBAET BO3MOXKHOCTH JFOOOMY 3aMHTEPECOBAHHOMY JIHMIy MPOCMATPHUBATH KaK TPSMBIC
TPAHCIALAHN, TAK K APXHBHBIC BUICO3AMACH CYICOHBIX 3aCEIAHMH .

B coaepkaTenbHOW HANOMHEHWM MPUHLIMI HE3aBUCUMOCTH JEATETbHOCTH KOHCTHUTY-
MUOHHOTO CYAOIPOU3BOACTBA CBA3aH C MOJOKEHUAMH CT. 29 (enepanbHOr0 KOHCTHTYIH-
OHHOTrO 3aKkoHa OoT 21.07.1994 Ne 1-®K3 0 HE3aBUCHUMOCTH CyJIeH

Hezasucumocts cyneit Koncrurymmonsoro Cyna P® BricTymaer U kak HeOOXOIMMBIHA
3JEMEHT UX MPAaBOBOIO CTAaTyca, U KAK OJUH M3 OCHOBHBIX MPOLECCYATbHBIX MPUHLMIIOB B
KOHCTHTYLIMOHHOM CYIOITPOU3BOJCTBE. MeXay STHMH MOMEHTAMH €CTh 0C00as B3auMO-
cBia3b. HezaBuCHMBIH cTaTyc CyApH BHE CyAONPOHM3BOACTBA HEOOXOAMM HMEHHO JUIA TOTO,
YTOOBI 00ECTIEYHTh HE3ABHCUMOCTh TIPH MPUHATHH pemenui Cyaom. B To ke Bpems nporiec-
CyaJIbHOE TTOJIOKEHHUE CYbH, KaK U BCA 3aKOHOJATEIIbHO YCTAHOBJICHHAA NIPOLIEAYPa KOHCTH-
TYLIMOHHOT'O CYJIOIPOU3BOJICTBA, BBICTYIIAET B KAYECTBE FAPAHTHUN HE3ABUCUMOCTH CYJIEW .

B nopsake pe3toMe OTMETHM, YTO MPUHLMUIIBI CAMOCTOSTENIBHOCTH U HE3aBUCHUMOCTHU
Koncturyumonnoro Cyna Poccutickoit @eaepaiiuu B paMKax COOTBETCTBYIOIIETO BUAA CY-
JOMPOU3BOJACTBA MOCIEAOBATENBHO OTPAKEHBI B CIELMANBHOM 3aKOHOJATENIBCTBE B Kaye-
CTBE  CJOKHOCOCTABHOTO  TPABOBOTO  ABICHHWA (OPraHWU3ALMOHHBIA, (HHAHCOBO-
MaTepUATbHBIN, CTATYCHO-IOPUAMYECKUH aCTIEKTHI).

! Pernament Koncrurynuonsoro Cyaa PO (pex. ot 10.10.2017) // Bectauk Koncruryumonsoro Cyaa P, 2016. Ne 4.
* demepanbHbi 3aKk0H 0T 22.12.2008 Ne 262-®3 «O6 06eCIeUeHHH 0CTYNA K HH(YOPMALHH O JACATCTLHOCTH CYIO0B B
Poccuiickoit @eaepammm» (pea. ot 28.12.2017) // C3 P®. 2008. Ne 52 (u. 1). Cr. 6217; OpuunanbHEIH HHTCPHET-
mopTan npasoBoi mH(popMarmH http://www.pravo.gov.ru, 29.12.2017

> JIoKyMeHT ommyOIHKOBaH He ObLT; http:/www.consultant.ru/ (1ata o6pamerus 25.101.2018).

! Yanmmuckuit A.B. Tpascamus cyaeOHbIX 3acenaHuii B MHTCpHeTe: MepCeKTHBH! BHeAPeHUs // MH(OpMAIHOHHOS
mpago. 2016. Ne 3. C. 24-29.

> KommenTapuit k deaepanbHOMY KOHCTHTYIHOHHOMY 3akoHy «O Koncrurymmonnom Cyne Poccuiickoit denepamum
(mocraretinsiit) / mox pea. I'. A. I'amxuesa. M.: Hopma, Uudpa-M, 2012.
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