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JIoTOBOp UMYIIIECTBEHHOTO CTPAXOBAHUSI UMEET OYEHb JIMHHYIO U O0OraTyro
UCTOPUIO €ro BO3HUKHOBEHMs. B mporecce cBoeoOpa3HON IOpUINYECKON
ABOJIIOLIMM  JIAHHBIA JOTOBOP HEOJHOKPATHO TMOABEPrajicsi CYIIECTBEHHBIM
W3MEHEHUSIM UCXOJISl U3 TOr0 MEpHoJia BpeMEHU B KOTOPOM OH CyIlecTBOBajl. B
HACTOsIIEEe BpeEMs JAOTOBOP MMYILIECTBEHHOTO CTPAXOBAHWS IPEICTABICH HaM B
TOM BHUJI€, KOTOPBIM HanboJee MOJHO OTBEYAET COBPEMEHHBIM peausiM KuU3HU. B
TOXKE BpeMsl  HENIb3d  yTBEpPXKJAaTh, YTO  IIOJOKEHHE  JEHCTBYIOIIETO
3aKOHOAATENbCTBA, B TOM YHCJIE T[OHITUE JOTOBOpAa HMYILIECTBEHHOIO
CTpaxoBaHUs HE TpeOyeT T0pabOTKU U COBEPIIICHCTBOBAHUS.

B Teopunm u mpakTHMKe TpajkJaHCKOTO IpaBa JO CHUX IOpP HE CIIOXKHUIOCH
€UHOTO MHEHHUSI OTHOCUTEIBHO TOTO, YTO € MOHUMATh IOJ[ JOTOBOPOM
UMYIIIECTBEHHOTO CTPaXOBaHUS M KAKOBBI €r0 MPU3HAKH, B CBSA3M C YeM JaHHBIN
BOIPOC TPeOYET AETATILHOTO OCBEIICHUSI.

3akonomarens B m. 1 ct. 929 'K P® ycranosui, uro: «Ilo moroBopy
UMYIIIECTBEHHOTO CTPaxOBaHUS OJlHA CTOpOHA (CTPaxoOBIIWK) 00s3yeTcs 3a
OOyCJIOBJIEHHYIO JOTOBOPOM IUIaTy (CTPaxoBYI0 NPEMHIO) MpPU HACTYIUICHUH
MPEAYCMOTPEHHOTO B JOTOBOpPE COOBITHUSI (CTPaxOBOIrO Ciiydasi)) BO3MECTHUTh
JIPYroi CTOpOHE (CTPaxoBaTel0) UM UHOMY JIMILY, B MOJIb3y KOTOPOTO 3aKJIHOUYEH
JIOTOBOP (BBITOJAOTIPUOOPETATENIO), MPUUYNHEHHBIC BCIEJICTBUE ATOTO COOBITHS
yOBITKM B 3aCTPaxOBaHHOM HWMYIIECTBE JHUOO YOBITKM B CBSA3M C WHBIMU
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BO3MEIIEHHWE) B TMpeleliax OMNpe/eIECHHON JOTOBOPOM CYMMBbI (CTpaxoOBOM
CYMMBI)» .

Hcxonss w3 3TOro  ONpeAcsieHUs, MOXHO  JaTh  IOPHIHYECKYIO
XapakTepUCTUKy O TOM, 4YTO JIOTOBOP HMMYIIECTBEHHOTO CTPaXxOBaHUS - 3TO
KOHCEHCYaJIbHBIN, BO3ME3IHBIN, TBYCTOPOHHE 00S3BIBAIOIINI TOTOBOP.

B ropuaumdeckoid ~ auTepaType  BONPOC  OTHECEHUS  JOTOBOpa
MMYIIECTBEHHOTO CTPAaXOBaHUS K PEaJbHbIM WM KOHCEHCYalbHBIM JOTOBOpaM
MPOJIOJKAET OCTABaThCsl B KAKON-TO CTENEHU AUCKYCCHOHHBIM, MPUYEM CBOU
TOYKU 3PEHUS YYCHbIE BBIJBUTAIOT, OCHOBBLIBAACH Ha JEHCTBOBABILIEM WU
JEUCTBYIOIIEM CTPAXOBOM 3aKOHOIATEILCTBE.

Tax, eme ct. 389 'K PCOCP 1922 r. 00s13biBalia cTpaxoBaTelis yIjauuBaTh
CTPaxOBIIMKY CTPaxOBYIO NIPEMHUIO B YCJIOBJICHHBIE CPOKHM U B YCJIOBJICHHOM
Mecre. J{o ymiaTel mpeMuu Wik NEPBOrO B3HOCA IOTOBOP CTPAXOBAHMS HE BCTYMAI
B CHIIY, €ClId MHOE He ObLIo mpeaycMoTpeHo B goroBope. B ct. 388 'K PCOCP
1964 1. oTMeuanoch, YTO CTpaxoBaTelb OOSI3yETCS BHOCHTHh YCTAHOBIJICHHbBIE
JIOTOBOPOM CTpPaxOBaHUs IJIATEKU.

B cBs3u ¢ uznoxennsiM O.C. Modde otmeuaer, uto xots Hopma cT. 389 I'K
PC®OCP 1922 r. aBiusinach JMCHO3UTUBHOM, JI€HICTBOBABIIKE 10 OTACIHLHBIM BUIaM
CTpaxoOBaHUsl MpaBWia HE JONYCKAJIM OTCTYIUIEHUA OT Hee, U 3aKIOUYCHHUE
JIOTOBOpPA CTPAXOBAHHS IPOUCXOIIIO (BAKTHIECKH B (hJOpPME PeanbHOro J0roBopa’.
M.U. bparunckuii u B.B. ButpsiHckuii oTMeudaroT, 4To «cama 1o cebe ykazaHHas
HopMma (cT. 389 I'K PCOCP 1922 r.) Bpsig v AaBajga OCHOBAHUS UCTOJIKOBAThH €€
KaK MpU3HAHHUE TOTO, YTO JOTOBOP CTPaXOBaHUSs SBJISETCA pealibHbIM. Y KazaHHas
CTaThs HE MOIJIA CIYKUTh OCHOBAaHMEM I CyJa MNPU3HATh HE3aKJIIOUEHHBIM
JOTOBOP CTPAaxXOBAaHMs, IO KOTOPOMY He ObLIa YILUIAUeHA CTPAaxoBasi HPEMEs» .
Onu nopuepkuBaroT, uro neuctByromuid 'K P® BosBparwics k mno3unmun 'K

PCOCP 1922 r. u cBA3bIBaET TENEPh BCTYILUICHHE JOTOBOPA CTPAXOBAHUS B CHIY C
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MOMEHTOM YIUIaThl CTPAaXOBOM NMPEMHUH WM NEPBOTO €€ B3HOCA, €CJIU HWHOE HE
OyIeT mpeaycMOTPEHO CTOpOHaMU JA0roBopa. Pa3BuBas 3Ty MbICIb, YYEHBIE
numyT pganee: «CrenoBaTesnbHO, JOTOBOp, €CJIM TOJBKO B HEM He Oyner
IIPEAYCMOTPEHO MHOE, T.€. BCTYIUICHHE B CHUJIy C MOMEHTA JOCTHKEHUS COIVIACHUS
CTOPOH, JOIKEH PaCCMATPHUBAThCA KaK peaabHbliny . JIn O.B. Tak ke yTBepiKaaer,
4yT0: «JloroBOp CTpaxoBaHUSs, €CIU B HEM HE OyJeT MPEAyCMOTPEHO UHOE, TO
€CTh BCTYIUIEHUE B CHJIy C MOMEHTA JOCTMKECHMS COTJIACHS CTOPOH, BCTYIIAET B
CWJIy C MOMEHTAa YIJIaThl CTPAXOBOM MPEMHUH WA MEPBOTO B3HOCA U MO 00IIEeMY
MPAaBWJIy PacCMaTpPUBATBCI KaK pEalbHBIA JOTOBOP». AHAJIOTMYHOM TOCKH
3peHus npuaepxuBaerca [ pumaes C.I1>, [lTeBuyx A% u IpyTHUeE.

CoBeplIeHHO ITPOTHUBOIIOIOKHYIO TOUKY 3peHus 3aHumaeT A.IL. Ceprees, B
CBOMX TPYyJax yKasbIBas, uTo: «CienyeT OTBEPrHyTh Kak HEOOOCHOBAaHHOE MHEHUE
aBTOPOB, KOTOpble ccputasgch Ha M. 1 cTr. 957 I'K, yrBEep)kmarT, 4TO OrOBOP
CTPAaxOBaHUs SIBIISECTCS PEATBHBIM JIOTOBOPOM, €CIIM CTOPOHBI HE OTOBOPHIIM €T0
KOHCEHCYaJIbHBIA XapakTep. B 3TOM IyHKTE rOBOPHUTCS O MOMEHTE BCTYIUICHUS
JIOTOBOpa B CUJTY, @ HE 0 MOMEHTe ero 3akntoueHus. [Ipeanucanue . 1 ct. 957 I'K
UMEET €IMHCTBEHHYIO LI€JIb — OTrpaHWYeHHE JEHCTBUS JOTOBOpPA CTPAXOBAHUS
CTPaxXOBBIMH CITy4asiMU HACTYIAIOMIMMH [OCTIE YIIATH CTPAXOBO PEMHUID .

Mps1 npuaepxuBaeMcsi mHeHust A.Il. CepreeBa u cuutaem, 4To JOTOBOP
MMYIIIECTBEHHOIO CTPAaXOBaHUs CIEAYeT CUYUTAaTh KOHCEHCYaJbHBIM, TaK Kak
00513aHHOCTh CTpaxoBaTeisl MO yIUIaTe CTPaxOBOW MPEMHM BO3HHKAET C MOMEHTa
3aKJIIOUYCHHUS TaKOro JOTOBOpA, a CTPaxoBas NPEMUSA YIUIAYMBAETCA BO €r0
ucnonHenue. bonee toro, cr. 957 I'K P® onpenensier MOMEHT BCTYIUICHUS
JIOTOBOPA CTPAaXOBAHMS B CHIIy, @ HE MOMEHT €r0 3aKiIo4eHus. B maHHOM ciyyae
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A0roBopa» H «MOMCHT 3dKIIOYCHHA OOroBOpa», TaK KaK JJaHHBIC TIOHATHA

ABJIAOTCA COBCPHICHHO PA3HBIMU.

[loHATHS «Hayano CpoKa JACHCTBHUS JOTOBOPa» M «MOMEHT 3aKIHOYEHUS
JIOTOBOPA» SIBIISIIOTCS CYIIECTBEHHBIM OOCTOSITEILCTBOM U TPEOYIOT JUIsi CTOPOH
JIOrOBOpa MakCUMaJIbHOM BHUMaTeabHOCTH. Tak IlleBuyk /[.A. yka3biBaeT, uTo «B
CyIeOHOM MPaKTUKE WUMEETCS LETbI PSA Jed CIASAYIOIMIeT0 XapakTepa: CTOPOHBI
MOANMUCHIBAIOT IOTOBOP CTPAaxOBaHMUsI, HE YKa3bIBasl CPOK €TI0 BCTYIUICHUS B CHUILY.
B nmorosope ompenensercs, 4YTO B3HOC B TaKOHW-TO CYMME€ BHOCHUTCS
€IMHOBPEMCHHBIM IUIATEXKOM. Y CTPaxoBaTelisi HE OKa3bIBACTCS BCEU HYXHOU
CYMMBI, U OH IUIaTUT CHa4aJsia MOJOBHHY B3HOCA, a IIOTOM €11I€ MOJIOBUHY. JloroBOp
CTPaxOBaHUsSI MPU ITOM HE BCTYMAET B CUJy HU MPU MEPBOM, HU MPU BTOPOM
IJIATEKE, TAK KaK CTOPOHBI OMPEAEICHHO COTJIACOBAIIA €AUHOBPEMEHHBIN IUIATEXK.
Bpixox B Takux ciyyasx OAWMH - NOANMCATH JOIOJHHUTEIBHOE COIVIAIIEHUE K
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AO0T'0BOPY, B KOTOPOM YCTAHOBUTL BHCCCHHUC CTPAXOBOI'O B3HOCA B pACCPOUKY) .

Takum o00pa3om, XOTS JOTOBOpP CTpaxoBaHUS (POPMAIbHO U SIBISETCS
KOHCEHCYaJIbHBIM, B OOJIBIIIMHCTBE CIIYYaeB JJIS €T0 BCTYIUICHUS B CHITY TpeOyeTCs
MOMUMO COTJIACOBAHUSI BCEX CYIIECTBEHHBIX YCJIOBHM BHECEHHE CTPaXOBIIUKY

TIEpPBOTO CTPaxXOBOTO B3HOCA.
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