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Kytbko B.B.,
KaHANAAT I0pHAWYECKHX HayK, CTapIInit npenoaasarent kadeapol
TEOPHH W HCTOPHH TOCy fapcTBa H npaBa KOpHAHYEeCcKOTO HHCTUTYTa
bearopoackoro rocy1apcTBEHHOTO HaHOHAIBHOTO
UCCIIER0BATENIbCKOr0 YHUBEPCUTETA
(Poccusa)

HNPHHUUITbI MEXAYHAPOAHOI' O INMPOUECCYAJILHOTO
MPABA: TEOPETHKO-TTPABOBOH ACNNEKT

CoBpeMenHoOe pa3suTHE MEXIYHapOIHOTO MpaBa MO3BOJISET FOBOPUTE
0 (akTe CTaHOBNEHHA B €ro CHCTEME CaMOCTOATENLHOH OTPaciu
MEXIYHapOAHOTO TMPOUECCYaNlbHOrO TipaBa, KPHTEPHAMH  BEIIENEHUS
KOTOPO# ABNAIOTCA COOCTBEHHBIH TIPEAMET [MPAaBOBOrO peryJHPOBaHHA,
Gonbiwioii 06beM HCTOYHUKOB, pPeryiHpyloWHX cdepy MeXIyHapoaHOro
CYAOTIPOH3BOACTBA, OCOOBIi COCTAaB OTPAC/IEBBIX MPHHIHIIOB' .

Tlpu 3ToM caMo MeXIyHApOAHOE TpolecCyalbHOe TNpPaBO MOXHO
OTNpeAennTh  Kak CaMOCTOATENBHYIO OTpaciib  MeXIyHapoOHOro mpasa,
COCTOALOYI0O W3 [PUHUMIIOB H HOPM, KOMIUIEKCHO PpEryJIHPYHOUIMX
MEXTYHAPOAHBIE OTHOILEHMUA, CKITAIBIBAIOUIHECS B MPOUECCE OPraHUu3alMu 1
MpOBEeJCHNA MEXAYHapOIHOTO CyIONpPOU3BOACTBA, a Takke obecneuenus
ero 3OPEKTHBHOCTH .

Jns nosbiieHus >pHEKTHBHOCTH MEXKTYHapOAHOTO Npasa Gonblloe
3HAYCHHE HMEIOT TPUHUMITH, OnpeleNsiomie obliHe 3aKOHOMEPHOCTH M
HanpaeJleHHOCTb Mpouecca CO3TaHUA W peanusauuy ero HopM. B ocHose
3THX MPUHUMIIOB JieXar Ha3BaHHbIe B cT. 38 Craryta MexmyHaponHoro cyaa
OOH «ofwme npuHLUMOBI TNpaBa, [PHIHAHHBIE UHMBHIH3OBAHHBLIMK
HAUMAMUY, KOTOPHIE B CBOEM GONBLIMHCTBE M 110 CBOEH CYTH ABNAIOTCA
npoueccyanbHbiMi. K HAIM oTHOCATCA 3aMMcTBOBaHHbie W3 PUMckoro npasa
TaKHe M3BECTHBIE TIOCTYJIaThi, KaK «HEe3JOYNoTpeG:lecHHe MNpaBOM»,
«AOTOBOPLI NOJKHBI coOmonarbea», «OpeMs MOKa3biBaHWA BO3araercs Ha
CTOpOHY, NPedbIBHUBUIYIO HCK» U APYyTHE.

K 4uciy paccMaTpiBaeMbix NPHHUNIIOB OTHOCATCS TakoKe 32KOHHOCTD,
CTpaBeANMBOCTb, YBaKEHHE CyBEPEHUTETA FOCYAAPCTB, COrMIaCHe roCynapCTs

YCuM: MaxnsGopona U M. Mexny HapoHoe NpoueccyanbHoe Mpaso i MEKIYHAPOIHOE CY I0MPOHIBO-
CTBO: 0cOfCHHOCTH B3anMOzelicTBHA: aBToped . K1op. Hayk M. 2011.C. 7.

* Tam xe.

! Craryt Mexayuapoasoro cyaa OOH: wtekrpoHHbIii pecype. peaum goctvia /7 hup/iwww.ic)-
cij.org'homepage/ruricystatute. php
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Ha MpHMEHEHHe YCTAaHOBNEHHBIX MPOUENYP MHPHOIO YPETYyAHpPOBaHHS
CMOpOB H JIp.

W3 oOlMX NPHHUHTIOB NMPaBa W OCHOBHBIX NPHHUMNOB MeXIYHapOoaHOTO
npaBa BLITEKAIOT OTPAcieBbie NPOLIECCYaNbHbie NMPUHLMIIBL. DTO 00YCIOBNEHO
TeM, 9TO TIpOUECCyaTbHOE MPOW3BOACTBO B pPadIMUHBIX OTpaciax [IpaBa
OCYWECTBNIAETCA Ha cBOWX TpHHUMTaX. OHU 3aKpelUleHbl B Y4peaHTELHBIX
JOKYMEHTAX MEXAYHApOAHBLIX OpraHH3aUMA M APYTMX MEXTYHapPOIHBIX
aorosopax. Hanpumep, 8 CratyTe  Pernamente MesxmyHaponnoro cyna OOH
3aKperuieHbl MPUHUMABL  BHIGODHOCTH  Cyae#l, Ha3HAuYaeMocTh apOuTPOB.
HE3aBHCUMOCTh cyleit ¥ apOMTpOB. HEHCTBYIOUIMX B /IHYHOM KadecTse,
KOJUTETHATBHOCTD ~ pacCMOTpeHHA  Ilefl,  TAacHOCTL  TMPOLeCCyansHOro
pa30upaTe;beTBa, HaKyIbTaTHBHOCTL O6PALLEHHs B Cy WK apOuTpaxk U T.I.

Kpome 3Toro, B ycTaBax M perjiaMeHTaXx MeXIyHapOaHbIX CyIOB
3aKperieHbl 0co0ble MPHHLIMSGI MPOLECCYANTbHOTO MPOU3BONACTBA: JOCTHXEHHE
OOBEKTHBHOM  HCTHHBI,  COCTA3aTeNIbHOCTL  CTOPOH,  fpoleccyanbHoe
paBHONpaBiie CTOPOH, MEXTyHapoaHas 3aKOHHOCTL U Ap.

Tak. B 4acTHOCTH, TIPUHUHMIBI MEXAYHAPOAHOTO TIPaXIAHCKOro
NpoLecCyaTbHOro MpaBa IPEICTaBIMOT OCHOBHbIE Havana peryJMpoBaHHA
TPaHCHAUMOHAMLHLIX  TPAKIAHCKUX  [IpoueccyaidbHblx  oTHowenuil. K
MPUHUMIAM  MEXKIYHapOOHOTO TPaKIaHCKOTO TpoHeccyanbHOro  Tpasa
OTHOCATCA: MPHHUMN PABEHCTBA CyNeGHLIX MPOLECCOB rOCYAapcTB, MPHHLMIM
KOHTPOJIHPYEMOH MHOKECTBEHHOCTH TMPOLECCOB, TIPHHUMT 3 deKTHBHOCTH
CPeACTB MpPaBOBOIt  3aUIMThi, [PHHUMN  MeEXIYHapoaHoro cynebHoro
COTPYIHMYECTBA W TPHHUMI MPHIHAHUA WHOCTPAHHBIX CYIeGHBIX perueHit’,
ap.

CornacHo ApPWHUMNY TIPOLECCYaTLHOTO PaBHOMPABHA CTOPOH, Kakaas
CTOpOHA citopa 00J1a4aeT paBHBIMH BO3MOXHOCTAMH IIPH paCCMOTPEHHM NiENa U
HH OJJHA H3 CTOPOH He JIOMKHA MOJIL30BAThCA KAKHMU-THOO CylIecTBEHHBIMH
NpeuMyLIeCTBaMH 10 CPaBHEHMIO C€O CBOMM onnoHeHToMm. [lpunuun
NpoLecCyaIbHOrO PaBHONPaBHs CTOPOH 3aKperuieH BO MHOTHX MeXILy HapOJHO-
npaBoBLIX akTax (cT. 7 BceoOuwel geknapauny npas denoseka 1948 r., m. 1 cr.
6 Esponeiickoit KOHBEHUNH O 3aLIUTe PAB Y€0BEKa U OCHOBHBIX cBoOon 1950
T., cr. 14 MexayHapooHOTo MakTa O IPaXTAHCKUX U MOJMTHYECKHX HpaBax
1966 r.).

' CM. Caehixo A B. COCTaB NpHHUMIOE MEX.Ty HAPOIHOTO TPUKIAHCKOTO fpouecca /- CpaBHUTENLHOE Mpaso K
npobieMsl YACTHONPABOBOTO pErynuposaxus. Marepuansl Hay4yHO!N KOHGbCPEHLIMH acnHPaHTOB Kaeapsi
IPOKIAKCKOTo ¥ TPy oBoro npasa Poccitiickoro yHusepeureTa apyx0s1 Hapogos. Bemyek X. Mocksa, 25 sm-
Baps 2010 r. / Oms. pent : B, B. Besbax. Horvmex' AHAJTHTHKA POIHC, 2011. C. 199-200.
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[IpuHUMD cOCTA3aTENLHOCTH CTOPOH OfPENeNieT BO3MOXKHOCTH y
00A3aHHOCTH CTOPOH MO [OOKA3bIBAHWIO 3aABNEHHBIX TpeGOBaHUN u
BO3PaXEHWH, HO OTCTaWBAHHIO CBOeil MpaBoBoil no3uumu. B Eeponeitckoii
KOHBEHUMH O 3aliMTE TIPaB 4eJioBeka W OCHOBHBIX cBoGoma 1950 .
HccnedyeMBlif TIPHHLNN paccMaTpUBAaeTcd Kak OOHA M3 COCTaBNAIOLIMX
APHHLNIIA CTIpaBeUTHBOTO pa3bupaTeibCTBa Iena.

IMpunuun J106pOCOBECTHOTO BBIMIOJTHEHHA MEXAYHapOIHBIX
0043aTeNbCTB  ABJAETCA OOHHM H3 OCHOBOINOJIAralOHIMX HMMEPaTHBHAIX
NPUHLIMIIOB COBPEMEHHOTO MSKAYHApoaHOro npasa. JlaHHelii npUHUMD
3akperién B Ycrape OOH (m. 2 cr. 2), BeHckolt kOHBEHUMH O TipaBe
MEXIYHapOIHmMX Jorosopos 1969r. (mpeambyna, cr. 26, 31, 46),
Jeknapaunu o  NPUHUMIAX  MEXIYHApOAHOTO  Mpasa 1970r.,
3akmoynrtenbhom akre CoselllaHud MO 6€30MacCHOCTH W COTPYAHHYECTBY B
Espone 1975r. HccnemyeMslii NMpUHOMIT pacnpocTpaHseTcs TOIBKO Ha
JeVicTBATENbHBIC COrMALICHHA, TO €CThb OH [NPHMEHSETCA TONBKO K
MEXAYHApOIHBIM IOFOBOpaM, 3aKMIOYEHHBIM H0OpPOBOJIBHO M HAa OCHOBE
paBHONpaBHA .

OTiunTenbHOW 4epToll  MEXIyHapOiHOTO YIOJIOBHOrO Tpolecca
ABNAETCS IOpHARUYECcKOe o(opMIeHNe NOBOJMBHO GONBLIOTO KOMMYECTBA €ro
TIPUHLATIOB.

K ofwmmv npuHuMnam MexayHapoOHOro YroJOBHOrO Tpouecca
OTHOCATCSA OOlIeNpH3HaHHblE NPUHIMIILI, XapaKTEPHBIE U IS YTONOBHOIO H
U1 YTOJIOBHO-TIPOLIECCYaNbHOTO MEXIyHapOIHOro npasa, TakHe Kak: 3anpeT
arpecCHBHON BOWHBI, HeNpHMEHEHHE CpOKa JAaBHOCTH K BOEHHBIM
NpecTyNMHUKAM; HeOTBPaTUMOCTH HAaKa3aHHA 3a COBeplleHHe Modoro
JeficTBAs, KOTOpOE MO MEKAYHAapOOHOMY TIpaBy CYATAETCA MPECTYITHBIM;
Kaaoe JHMUO, OOBHHEHHOE B MEXKAYHAPOAHOM TMPECTYIUICHHH HAH
TIPECTYTUIEHHN MeXyHapOIHOro XapakTepa, HMeeT fIpaBo Ha CTipaBelTNBOE
PaccCMOTpPEHHE CROErO Aena B CyAe.

K CTICUMATbHBIM (y3Ko-npoueccyaibHbIM) TIPUHLHTIAM
MEXIYHAapOOHOr0  YrojOBHOrO  Mpouecca  OTHOCATCA  NPHHLMITHI,
coxepxattue B ctateax 7-11 Jlexnapaunm npaB u cBoboa denoseka. K ux
9HUCHy cieAyeT OTHeCTH TIPUHUMINEI OCYLOECTBIEHHA MNPaBOCYIHA TONBKO
CYHOM; TJacHOCTh cylaeOHoro pa3OupaTelibCTBa; PAaBEHCTBO JIHL MNepen
YrOJOBHBIM 3aKOHOM M CYIOM; IIPABO HA 3aLIHTY.

' Cm.: Caenro J1 B. ToHSTUE NPHHIHTIOR MEXIYHAPOTHOMO FPAKIAHCKOTO NPOHECCYTLHOTO T1paBa // «Hep-
Hbie IBPb» B Poccuiickom 3akoHoRaTescTse. FOpimidecknit xxvphan. 2012, Ne 3.
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KpoMe TOro, K CHEUHAIbHLIM MAPHHLUMAM  MEXAYHAPOIHOro
yrOJIOBHOTO TPOLECCA OTHOCATCA: MHIAMBHIYANBHOCTh BHHbI, Ha3HaYeHHE
HakKa3aHHs Ha OCHOBE HCCJIEOBAHHBIX AOKA3aTEAbCTB, y4eTa CMATHAIOWNX H
OTAM4alOUIHX OTBETCTBEHHOCTh OOCTOATENLCTB; TMOJIHOTA, OOBEKTHBHOCTS,
BCECTOPOHHOCTH MeXIyHapOIHOTo YroJIOBHOTO npouecca "
061eo63aTeNbHBI NMPUHLAT MEXIYHapOIHOTO COTPYHHIECTBa FOCYapCcTB
8 chepe yroaoBHOTO Mpoliecca .

Taxum ofpa3oM, MOXHO YTBepKAaTh. 4To Ha (OpMHUpOBaHHE
NPUHLUIOB MEAIYHAPOIHOTO TIPOUECCYATBHOrO MpaBa HemocpeaCTBEHHOE
BIMSHHE OKa3bIBAIOT NPOLECCYallbHble MPUHUMIBL Pa3THYHBIX PaBOBbIX
CHCTEM, HhIHE CYIIECTBYIOUIHX B MHpE.

MexiayHapoaHble NpoueccyanbHble HOPMbl HMEIOT HeMano obmero ¢
COOTBETCTBYIOLIHMH HOPMaMH  HALHMOHaIbLHOrO MpaBa, 4YTO JejlaeT
BOIMOXHBIM 3aUMCTBOBAaHHWE OIBITAa NocheqHero. OnHako, Kak CrpaBeLTUBO
otMmeuan M.H. Jlykamyk «HeKoTOpbie TIPHHLMIBL, LIKPOKO NMpHAMEHAEMbIE B
HALMOHATLHOM CYIONpPOW3BOACTBE, HE PAacNpOCTPAHAIOT CBoe IeiiCTBHE Ha
MexayHapoaHoe nipaBo. He feficTBYIOT Takde TNpPHUHLUMMBI,  Kak:
aneJUTALWOHHOEe  OoOXajloBaHWe, HCIIONTHEHHe pelleHuii H  3apaHee
ornpejieneHHbIH nopAI0K CYAONpPOU3BOACTBA, OCHOBAHHBI Ha
MeXIyHapoHoM TipaBe»”. OH aGCOMOTHO BEpHO yKa3biBal, YTO NS TOFO
4yToGBl  paccMaTpUBaThCA Kak oO0LWMEe MOPUHUUOLL  MEXAYHAapOIHOTO
IpOLiECCYaNIbHOrO  MpaBa, OTMEUEHHHIM TpaBHIaM  HENOCTaTOYHO ORITh
oOLHMH 1514 HALUOHAILHO-IIPaBOBbIX cucTeM. KpoMe Toro, oHut 20MKHBI OBITH
TIPUTOAHbI JUTA JeHCTBUA B CHCTEMEe MEXKTyHapOIHOro NpaBa, UM NpUMEHEHHS
B MEXTOCYIApCTBEHHBIX OTHOIIEHUAX. bojee TOro, OHM HODKHBI ObITh
BBEIIEHbI B MEKIYHaPOIHOE NPABO, XOTA OBl U B yTIPOLIEHHOM NOPAIKE) .

Cront oGpatHTh BHMMaHHE Ha TOT (aKT, YTO HEKOTOPHIE NPHMHLHTIBI
MEXIYHapOOHOTO TpOUecCyalbHOro TMpaBa TONBKO HAa4MHAIOT CBOE
dopmuposanue. BepHo NMoaMeueHO HEKOTOPbIMH aBTOPAMH, YTO «ITIPUHLHAITBI
WHCTHTYTa NOKa3aTeNBCTB, KOTOpPEIE TIPHMEHAIOTCS MEXIyHapOIHBIMH
TpubyHanaMn, Kak YroOJIOBHBIMH, TaKk H TIpamITaHCKHMH, HYXIalOTCA B
KOAMUKALME W TIPOrPECCHBHOM pa3BHTHM» . HekoTopbie TpHHUMMLI
NPOXOIAT 3aBEPIIAIONIYI0 CTaAMio ¢opMHpoBaHWi. Tak, Hampumep, B

' Om ; Beitcekeeea E.T. TeopeTiueckue mpodieMs MEAKIYHAPOSHOIO Y rQIOBHO-NIPOLECLY ZILHOMO Npasa
/i Tipaso u rocy.1apcteo. 2003, Ne 6.

* Cu.: Jlykawryk YU OyHkunoHuposanne MexIyHapoaHoro mpasa. M.: Hopma, 1999. C. 174.

' Cm.: Jlykawryk UM Yka3. cou. C. 179.

* Tam xe.
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OONbUIMHCTBE  MEXAYHApPONHBIX CyHAOB  cyaebGHOoe pasbupaTenncTso
ny6ANYHO, pelleHHe cyna nyGNMKYeTca, B TO BpEMA Kak, HalpHMeEp, B
Oprane no paspeweHnio crniopoB BTO azeiicTByeT NpOTHBONOIOKHbBIN
APHHUMN — TIPHHUHN KOHGUAESHUNANLHOCTH pa3dMpaTeNbeTBa.

[Moasoas HTOr, XOTeNOCH GBI OTMETHThb, YTO CPEAR TNPOTPECCHBHBIX
TEHIEHUWH  Pa3BUTHS  MEXAYHapOJHOTO  TpoleccyanbHOro  mnpasa
BbLIETIAETCA MOCTOSHHOE COBEPLUEHCTBOBaHHE CHELUMANLHBLIX MEXaHU3MOB
obecrieyeHHs JOTOBOPHBIX HOPM H BCeil €ro HopMaTHBHOW Gasbl. [To3Tomy B
HacToALllee BpeMA NPAKTHYECKH HE TIPHHUMAIOTCA  MeXAYHapOIHble
A0roBOPb! Ge3 MPOUECCYAbHBIX HOPM, YHCIO KOTOPHIX MOCTOAHHO PacTer.
O6 3TOM CBHIETENBCTBYIOT ClleAytomne UHdphl: B BEeHCKHX KOHBEHUWAX O
npase MEXIYyHapOAHBIX lorosopok 1969 r. u o mpase morosopos mexay
rocynapcTBaMM M MEXIOYHAPOAHBIMH  OPraHM3aUMAMM  WIM  MeXIy
MEXIYHApOAHBIMH OpraHu3auHsMH 1986 T. ApoueccyanbHeie
HOpMBI cocTassiioT 90%; B Ycrase OOH — okono 1/3; B Tlakre Jnru
apabckux crpan — 19%; B Xaptin OpraHnsauui a@pHKaHCKOTO €IHHCTBA —
16%; B MexxaynapoaHbIX MakTax o ApaBax 4enoseka 1966 r. — Gonee 90%.
JTa TEHAEHIHA HArAIHO MPOCMATPHBAETCA K B APaBE BHEIIHHX CHOLUCHMIA.
Tak, B Benckoii KoHBEeHUNH O IMATOMATHUECKUX CHOWIEHUAX 1961 r. u3 53
HOpM 39 — mnpoueccyansHbie; B BeHCKOW KOHBEHUMH O KOHCYNbCKHX
cHowleHHAx 1963 r. u3 71 cTaThbh npoueccyanbHbie COCTaBAAIOT 55 .

Jinnuxosa O.C.,

AOUEHT, KaHIUAAT IOPUIMIECKHX HAYK, JOUEHT kadeaps! TPyAOBOro H
NpeANpHHUMATENLCKOTO NpaBa IOpUIHYecKoro HHCTHTYTa
Beiropoackoro rocyAapcTBEHHOro HaLMOHAABHOTO

UccreioBaTe 1bCKoro yHusepcHTera (Poccus)

3HAYEHUE TTIOJOXEHWN BEPHCKOM KOHBEHLIUMU 1890 .
U COTJIAIUEHHA O MEXKITYHAPOJHOM I'PY30BOM
COOBIEHHH 1950 r. JUTSA POCCHUCKHX KEJE3HOJOPOXKHBIX
NMEPEBO3UHKOB

OTHOWEHHN, BO3HHUKAIOUIHE B CBA3H XKENE3HOAOPOXNKHON MEPEBO3KOIH
rpy30B B cTpanax 6uiBwero CCP, perynupyiorcsa CoriialuenyieM o MexIyHa-

! Cw.: Tlyumma A, Mexaynapoansi#t opuagecknit npoece u MexIyHapogHoe npaso. Kemepo-
Bo, 1990. C. 102,



