TTPOPECCHOHAI Ne 4 (11) 2008 2

Jumepamypa

1. IHapyui A E. ismernenus B 3akone P® «O 3awute npas notpedureneii» 1 BOIpOCH NPaBOBOToO pe-
TyTHPOBaHUS (KOMMEHTapUH B 9eTbIpex 9acTsx) // I'paxnanunt v mpaso. — 2006, — Ne 9-11,

2. llpHopHTETHBIE HarpaBICHHs HALMOHATLHOW MONMTHKM B cepe 3aiuuThi iipaB norpebutencii Ha
2001-2010 roawt, ogobpeHtbie MeXBEJIOMCTBEHHBIM COBETOM 10 3aluTe 1pas norpedurench 26
¢espans 2001 roza (n.4 pasnena 4 «CosepieHCTBOBAHHE 3aKOHOAATEILCTBA O 3aLUMTE MPaB NOTpe-
Hureneii») // MHbopMauuoHHo-npasoBas cuctema «'apaHty,

3. Poccuiickas razera. — 2007. — 3 okTs6ps. — No 219 (4482). — C.20.

4. Coxon I1. B.HoBoe npaBoBoe perynHpoBaHHe OTHOILEHUI MO 3aluTe Npas notpebuteneii / BecTHuk
DenpepansHoro ApburpaxHoro cyaa 3anaiHo-Cubupekoro okpyra. ~ 2005, — Ne 5.

o

Cobpanue 3akoHoaaTenbcTBa Poccuiickol Menepaunu. — 1998, — Ne 4. ~ Ct.482.
Cobpanue 3akononarenscrea Poccuiickoit deaepaunn. — 2004, — No 52 (wacts ). — C1.5275.
Co6panne 3akoHonaTenbcTa Poccuiickoi Menepaumnn. —2006. — Ne 12, - Cr.1232.

0.C. Cmenaniox

Benroponcku# rocynapcrsenssii yausepeurer, r. besiropoa

K BONIPOCY O TOJNKOBAHHUH MOHATUSA «HBIE JEMCTBUSI CEKCYAJILHOTO

XAPAKTEPA» (CT.132 T'K P®)

[pu kBanucukalMK, TpeLyCMOTPEHHOTO
cr.132 YK P®, Heo6xoauMo uMeTh BBHIY, UTO
Bce Croco0bl YAOBJIETBOPCHHA TIONOBOM CTPAcTH,
HE OTHOCSUIMECS K MYXKENOXKCTBY MW NecOHan-
CTBY, MEXIy Pa3HOMOJIBIMH W OIHOMONbIMH NapT-
HepaMH, BKJIIOYas akThl per anum MYK4HHbI €
XEHIUMHON H aKThl per 0s Kak MYXYHHbI C MYX-
YUHOW, TaK W MY>XUHHBI C XEHIUWHOH, a Takxke
10J0BOE CHOLLEHHE MY>KUMHbBI C XKEHIMHON nojg
TIPUHYXJICHHEM CO CTOPOHBI JKEHIHWHBI OTHOCHAT-
C K «HHbIM JEHCTBHUAM CEKCYAILHOTO XapakTe-
pa». [lpu 5TOM 1A NpUBIeYeHUS 3a WX COBep-
IEHWE K YrOAOBHOM OTBETCTBEHHOCTH HEOOXO-
JUMO, 4TO0bl OHM OBITH COMPSIKEHBI ¢ HACHITHEM
WIH Yrpo30i €ro NMpUMEHEHUst K MOTeprneBiuemMy
WiIR APYrUM JTULaM Jubo ¢ UCnosib3oBaHHeM bOec-
MOMOIIHOTO COCTOSHHMS MNOTepresLuero. Takum
obpasom, kak cripaseanuso ormeyaer C.B. Bopo-
IuH, YK P® cBaA3biBaeT OTBETCTBEHHOCTb HE C
H3BPaUICHHOCTLIO  YAOBJIETBOPEHHUS  TOMOBO#
CTPacTH, a C HACWJIbCTBEHHBIM XapakTepOM CeK-
cyanbHbIX gedcteui [ 1, ¢.101].

Kak cBUAETENLCTBYET W3YyHEHHE MaTepHa-
noB Cy1eOHOH MPAKTHKK XapakTep AeHCTBUH au,
COBEPLUAIOUINX WHble [EHCTBUS CEKCYAIBLHOrO
BAYUU ¢ NONOBLIMY OPSANGMU ROMEPNesULet CMO-
poubl_npu_nomowyu naivyeg pyx. Tak, B THEBHOE
BpeMss, M., aBaxnabl cosepman ¢ M. neiicteus,
BHIPA3HUBIIIMECS B TOM, YTO OH BBOAMJ € BO Bla-
rajdue raren cBoed pPyKd M TPOAODKAJ CBOU
AEHCTBUS Ha MPOTKEHHH HECKOIBKHMX MHHYT,
HECMOTPS Ha €€ KPUKH OT 00s M npockObl rpe-
KpaTuTh cBOW AelicTBun [2]. 2. Hcnoavsosanue
DA3IUYHBLY NPEOMEMIOS, 8600UMBIX 8 NOAO8bIE OD-
2aHbl _NOMepneGuIet! CMOPOHbL_ (8  HACMHOCMY,
bymuinox). Hanpumep, M. no npocsbe B. npuHec
creknaHHy0 ByThuky 1 K. motpebosana, 4tofs!

B, cHaB HikHee Genbe, cena Ha 6yTwuiky. B.,

bosick pacripaBbl, BbINONHMUAA 3TO TpeboBaHue K.,

nocie yero K. norpeboBana ot B., ytobsr Ta sse-
na 6yTeIKy B aHanbHoe otsepctue [3]. 3. Kaca-
HUe_NONOSLIMU_Op2aHAMU_HACmell_meia nomep-
nesweti cmoponsl. Tak, B noavesge aoma T. ¢
npuMeHeHHeM QU3NYECKOH CHIIBE M yrpo3 pasaen
He3HaKoMyio emy rpaxaanky C. M, xenas yaos-
JIETBOPHUTL MOJIOBYIO CTPacThb, B TeueHue 15-20
MHHYT KAacajCs MOJOBLIM UICHOM OOHaXEHHBIX
vyacTtel Tena notepnesiued. llocnae nosenenus B
MOABE3NAE HE3HAKOMBIX MY>KUHH OH C MecTa npo-
UCILECTBHS CKphIics |7, c.4].

Takum o6pazom, 1oa KBATMPHKALIMO HHBIX
HACHIIECTBEHHBIX ACHCTBHH CEKCYanbHOTO Xapax-
Tepa MOIYT MOANalaTe M HACHIbCTBEHHbIE pas-
BpaTHBIE JIEHCTBMS, YTO pellaeT OQHY M3 CYLHeCT-
BOBABUIMX paHee npobiiemM Ha3HAYEHHS HAKasaHUsA
332 COBEpUIEHHE pa3BpaTHLIX ACHCTBHH C npHme-
HEHUEM HAaCWIIUs, TIOCKOJbKY 3aKOHOAATelNb Tpe-
OyCMaTpuBall  HACTYIUIEHWE  OTBETCTBEHHOCTH
TOJBKO 3a COBEPLUCHUE Pa3sBPaTHbIX ACHCTBUH B
OTHOIUIEHNY HECOBEPLUEHHOJIETHUX, B TO BpeMs
KaK HACWJIbCTBEHHbBIC Ppa3BpaTHble JIEHCTBHA B
OTHOIIEHWH B3POCHBIX JIHL KBaTHGHIIMPOBAJIUCH
K4aK XyJJMI@HCTBO HAM OckopOiieHHe ¢ HazHAYeHH-
€M COOTBETCTBYIOLLEro UM 6ojee MATKOro Haka-
3aHus.

I'lpu paccMOTpeHMM AaHHOI KaTeropud Ha-
CHJILCTBEHHDBIX JEHCTBMI CEKCYanbHOro Xapakre-
pa CleAyeT OCTaHOBHMTBCS Ha OTHECEHWH K HX
YHUCAY CAAUCTCKUX M Ma3OXHCTCKHUX ACHCTBUMIA. Hx
BIUTKOYEHME B COCTAB WMHBIX ACHCTBMH CeKcyalib-
HOTO XapaKTepa NpPeACTaBIgcTCs BroiHe 000CcHO-
BaHHbIM. [lockonbKy 104 CagM3MOM TIOHHMMAeTCs
npMurHeHHe OosiM JiMLy, C KOTOPLIM CYObeKT
BCTYNAeT B MHTUMHOE OOLIEHHE, CAENOBATESbHO,
CAJINCT MUCNBITBIBAET HACAAKICHHE MpPH BUIE MY-
4YEHHUI CBOCH MMM YYIKO XKEpTBBl K B CJIy4ae, ec-
7Y Takoe HaciaXIeHWE HOCHT CeKCYalbHbld Xa-
paKTep MIIH e€ClTH y CyOBeKTa nonoBoe Bo30yxkae-
HHE HACTyMaeT TONbKO MOC/e CAAUCTCKHX MaHH-
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IyJIIUMA, TO NPY HACWIBCTBEHHOM (T. €. NPOTHB
BOJIM W J)KeJIaHMs MMOTEPIIEBIUEro JU1a) coBeplile-
HUH CaAMCTCKMX NEUCTBHHA (Hanmpumep, ceueHue
pO3TaMH, NPHKUIaHUE CUTAPETaMHU, YKYChI), J1aXKe
6e3 nocaeAylOHIEr0 COBEPLUCHUS CEKCYyallbHbBIX
aKTOB per 0S MNH per anum B TtoObIX UX MPOsBiIe-
HHAX, Takue AeHCTBUA NO/HKHBI NMOJAMNAnath Mo
KBATM(HKALMIO HACHITbCTBEHHOIO COBEpPUIEHHS
MHbIX AEACTBHH CEKCYalibHOrO XapakTepa ¢ ofnpe-
JIeNIeHHEM HaKa3aHHus B COOTBETCTBHH C FONOXKeE-
HUsIMH ¢T.132 YK P® {8, c.135]. AHanoruytsie
apryMeHTbl MO)XHO TIPHUBECTH H B OTHOWIEHHUH
cilydaeB Ma3oxu3ma. Ma3oxusMm - 3T0 yIOBJICTBO-
pcHHe NONOBOH CTPAaCcTH, KOTOPOE JHLO JOCTUra-
€T, WCMbIThIBasA (QHU3UYECKHE WM MOpalibHbie
CTPajaHus, MNpPUYNHAEMbIE €My CEKCYalbHbIM
NapTHEPOM. OTO MOXKET BblpaXkaTbecs B U3OHeHUM,
CEYEHHUH TJIETbMH, COBEPLIEHUH HMHBIX YHH)Ka0-
LIMX NOCTOMHCTBO 4eEJIOBCKa aeHcTBME (niiesa-
HUE, MOANATMBAHHE NOAOBLIX OPraHoB). Takum
o6pa3oM, B ciyvae, €ClTM JIMLO, COBEpLIalollee
yKaszaHHble [JEHCTBHMSA, HOCSILUHE CEKCYaTbHbIH
OTTEHOK, B OTHOLIEHHH ApPYroro Jiuua (B JaHHOM
cnyyae cyObekTa npecTyruieHus), OeHCTBYeT
NPHHYJHUTENIBHO, T.€. HE XKENAeT HX COBEpLUCHHS,
HO MO/ HAaCW/IbCTBEHHBIM BO3/NEHCTBHEM BHHOB-
HOTO BBIHY)KEHO HX COBepliaTh, TO XEHCTBUA
MOCAEAHEr0 TOXE AOJKHbI KBATH(HLHPOBATHCS
KaK HACHJbCTBEHHbIC JEHCTBHA CEKCYaNbHOrO
xapakrepa {6, c.42-43].

Bmecte ¢ TeM, momoOHas 1no3uUUs KPUTH-
KyeTcs HekoTopbiMM aBTOpaMu. Tak, A. Kubans-
HUK U . ConoMOHEHKO OTMEYAIOT, YTO «YTO ec-
71 OuYeHb pa3zHooOpa3Hbie neHCTBUS (KaK HACHITb-
CTBEHHBIE, TAK H HEHACHJIbCTBEHHbIE) MOTYT HO-
CHTb CEKCYa/IbHYIO OKpacKy, TO TOJ YrOJOBHO

ITPOBJIEMBI [IPABOBE/IEHHA

3HAYHMOE [TIOHUMAHHUE «HUHBIX CEKCYAIbHBIX JeH-
CTBHH» HEOOXOLMMO OTHOCHTHL TOJILKO T€, KOTO-
phbi€ BbIp@XAOTCS B HACHNbCTBEHHOM CEKCYaTb-
HOM [MpPOHUKHOBEHHH. [loA cekcyaqbHBIM [pO-
HMKHOBEHHEM aBTOPbl TNOHUMAIOT BBEAEHME Kak
IIONOBOIC OpraHa, Tak U MHBIX TIPE/IMETOR B €CTe-
CTBEHHBIE MMOJIOCTH APYroro fvua ¢ Ueablo noJy-
YEeHHUS CEKCYAIbHOrO YAOBNETBOpeHHs. B atom
C/lyuae pPa3’HOBHAHOCTbIO «MHOTO CEKCYallbHOTO
JeHCTBUS» OYRYT ABNATLCA U BBEAEHHE NOJOBOTO
OpraHa B pOTOBYIO MOJIOCTE APYToro JiWia, ¥ BBe-
JIEHHUE MOJIOBOrO YEHA B 3a(HENPOXOJHOE OTBEp-
CTHE KCHIIMHb! (AHANOTHYHOE JEHCTBHE B OTHO-
LWIEHUH MY>KUMHBI ABJISETCS aKTOM MYXKeJIOXCT-
Ba), ¥ BBEJEHHUE JITOOOro ApYyroro fipeaMera B ec-
TECTBEHHbIE MONOCTH APYroro nuua (B TOM 4Yucie
W NpY UMUTALMH CeKCyaslbHOro aeictaui)» [4].
Kpome 3T0ro, kak nokasbiBaeT M3yHeHHE HOPUIH-
4eCKOH JHUTepaTypbl, JAHHOW MO3ULIMK (PaKTHUE-
CKM TPUIEPIKUBAIOTCA MHOTHE aBTOpBI (HanpH-
mep, C.M. Kouou, A.A. Tonkauenko, A.E. Sky-
6or [S]).

[To Hawemy MHEHHIO, C 3TOH No3uLKeli He-
BO3MOXCHO COTJIACUTBCA MO CIIENYIOUIMM NpHYH-
Ham. Bo-nepewuix, nogoOHOe OrpaHUYeHHe NOHS-
TH% «MHble NEHCTBUA CEKCYaTbHOrO XapakTepay
HEONpaBJaHHO CYXAET IPaHullbl YTOJOBHOH OT-
BETCTBEHHOCTH 11 JIML|, HACWJILCTBEHHO YAOBJIIE-
TBOPSIOLIHX CBOM TNMOTPEOHOCTH B H3BPALECHHOM
¢dopme. Bo-emopeix, HEOOXOAMMO UMETb BBUAY,
4TO BCe JEHCTBHSA, AdKe HE CBS3AHHBIE ¢ CEKCY-
ANbHBIM TIPOHUKHOBEHWEM, HO UMEIOLME BbIpa-
JKEHHYIO CEKCYasbHYIO OKDAacKy, HallpasieHsl Ha
YAOBJIETBOPEHHE TIOAOBOH CTpacTH JMLA M, Cle-
JOBATENbHO, B KOHEYHOM HTOT'€ UMEIOT CEKCYallb-
HbIA xXapakrep.
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