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HudanoB Anekcen HukonaeBu4 — JoUEHT

Kadeapbl KOHCTUTYLUOHHOIO 1 MyHULMNANLHOMO npasa
topuaudeckoro gakynsteta HAY «benllyY»,

KanauaaT IpuaNYecKux Hayk, OLEHT

NCKNIOYUTENBbHO-NYBINTUYHbIE PEXUMbI:
OCOBEHHOCTU MOHUMAHUA
N NPABOBOIO PEMNYNUPOBAHNA

MckniounTenbHO-NyoNMYHBIMA NPaABOBLIMU PEXUMaMU B KOH-
TEeKCTe OAaHHOrO uccneaosaHnst Mbl 6yieM MMEHOBATb TE€ PEXUMBI,
KoTopble 0BecneynBaldT KOHCTUTYLIMOHHO-NPABOBOI CTaTyC Teppu-
TOPWUA TPAOULMOHHOTO MPOXUBEHUS W NPUPOAONONL30BAHUA KO-
PEeHHbIX ManovncneHHbIX Hapoaos. Mcxoas ws uenen obocobnexuns
yKa3aHHbIX TEpPPUTOPUIA, OHU HYXAAOTCA B AOMNOMHUTENLHOM (MO-
MKUMO UCXOAHO- U cneumanbHo-nybnn4Horo), obecnedeHun.

Takum obpa3oM, NoL UCKMOYUTENBHO-MTYBMUYHLIMK peXUMa-
MU obecrneyeHnss KOHCTUTYLLMOHHO-MPaBoOBOro CTaTyca TeppuTopuv
B Poccuitckon ®defepaumn cnefyeT nNoHMMaTb COBOKYNMHOCTb KOH-
CTUTYLIMOHHO-NPABOBLIX HOPM, cneunansHo 060cobneHHbIx ny6-
NUMHLIX CTPYKTYP, pacnonaratolmnx HeobXoauMbiMK OpraHM3aLnUoH-
HO-TEXHUYECKUMU U MaTepuasbHbIMK CpeacTBaMin U OCYLLECTB-
NAWUX NeATeN6LHOCTL, HanpaBneHHy Ha obecneyeHne HopM, pe-
TYNUpyIOWNX CTaTyC TEPPUTOPUA TPAOULMOHHOIO MPOXUBAHWUS W
nNpUpPoaononNb30BaHUA KOPEHHBIX ManoYvncreHHbIX HapoaoB.

CyluecTBoBaHMWE KOPEHHbIX ManouncneHHbLIX HapoaoB B Kave-
CTBe CaMOCTOATENbHbLIX ITHUHECKUX OBLLUHOCTEN HanPAMYyl 3aBu-
CUT OT BO3MOXHOCTEN 3aHUMATbCH TPaaWLMOHHBLIMK BUaaMuU aes-
TENbHOCTU U BECTU TPaAUUMOHHLIM 00pa3 xu3Hu. VccnegosaTenu B
KayecTBe rraBHbIX OTNNYUTENBHLIX MPU3HAKOB KOPEHHbLIX Hapodo0s,
Bblgensowmx Ux cpean Apyrmx crnoes obuwiectBa, OTMEYalT WX
0cobylo cBA3b ¢ 3eMnei. TpaauUMOHHbLIE 3eMK, NMpUpoaa B LENOM
ABNAOTCA HEOTLEMSIEMOMN YaCTbi0 KyNbTypbl, BbITa, penurum, xus-
HU 1 rnaBHOW ONOPON BLIXXMBaHWSA, CyLLECTBOBaAHUA U Pa3BUTUSI KO-
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peHHbIX Hapoaos. Kak nuweT ®.P. AHaHua3e, «B3auMOOTHOLLEHUs
KOpPEHHbIX HapoAoB C POAHON 3eMfiEN YCMOBHO MOXHO Ha3BaTb
«TEeppUTOpUansHOi OCHOBOW» UX CyLlecTBOBaHUA. [aHHOe MNOHs-
TWe, KaK NpeacTaBnaeTcs, BKOYaEeT ABa acnekTa: reorpauyeckmii
M AyXOBHbIN. Bce KopeHHble coobuwecTBa MMET U COXPaHAIOT NoN-
HbIA CBOA NPaBwui Pas3nVYHONO Poaa, NPUHATLIX B OTHOWeEHWW Bna-
AEHMA U COXpaHEeHUs 3eM/M B Ka4eCTBE BaXXHOro pakropa npous-
BOACTBEHHOro npouecca, opraHn3aumm CeEMernHON XU3HN U Teppu-
TOpUanbHOW OCHOBbI CYULECTBOBAHUS TAKOr0 HApPOA4A Kak TaKOBOrO.
Becb crekTp aMOUMOHaNbHBIX, KYNbTYPHbIX, AYXOBHBIX U penuruos-
HblX (paKTOpoOB MNOKa3biBaeT, HACKO/bKO 3aTparMeBaeTcss B3aumo-
CBA3b C 3eMneit... 3emMns cocTaBnseT YacTb CyLLECTBOBAHUS» .
Takum obpa3om, B ka4ecTBe rapaHTWi npaB KOPEeHHbIX Marno-
YUCNEHHbIX HAapOJOB BLICTYNAIOT UX CYOBEKTUBHbIE MpaBa Ha 3eMm-
no. B 3TOKM CBA3WU YTOYHUM, YTO MEXAYHAPOAHOE U O0Te4YeCTBEHHOE
NpaBo UCXOAAT U3 PasfMYHbIX NO3UUMKA B onpenerneHun coaepxa-
HUA 3emenbHbIX NPaB KOpEHHbIX HapodoB. B cooTBeTCTBUM CO CT.
14 KoHBeHuun Ne 169 MexayHapoaHow opraHusaumy Tpyaa «O Ko-
PEeHHbIX Hapoaax n Hapoaax, BeQywmx NneMeHHon obpas XXU3HK B
HEe3aBUCUMBIX CTPaHax» B chepe yCTaHOBNEHNA 3eMerlbHbiX npaB
MOXeT BO3HUKaTb ABa BMAA NPaBOOTHOLIEHUI: COBCTBEHHOCTL M
BNageHWe B OTHOLWIEHUW TPagMUUOHHO 3aHUMMaeMbIX 3eMelb, a
Talke «NpaBo JoCTynay K 3eMNAM, «KOTOpble 3aHUMaIOT He TOSLKO
OHW»?. Ha npaBuUTenbCTBa B CBA3W C 3TUM Bo3naraetcs 0683aH-
HOCTb MPeaAnpuHMMaTbL Mepbli N0 UAeHTUUKaUUN 3eMenb, Tpaau-
LIMOHHO 3aHMMaeMBbIX KOPEHHbIMU Hapodamn. KopeHHble Hapoabl He
MOryT 6bITb BbiCENEHbl C 3aHUMaeMbiX UMW 3eMelb U TEpPUTOPUNA,
KpOMe Cny4yaenB, «KOTAa nepemelieHue STUX HapoaoB CYUTaETCs

' Ananupse ©.P. HekoTopble npo6nemsi onpeaeneHnst MOHATUA «KOPEHHoW Hapogy» //
HOpucT-mexayHapoaHuk. — 2006. — Ne 2. — C. 24.

2 KoHBeHuust Ne 169 MexayHapogHom opranusauuu Tpyaa «O KOPEHHbIX Hapoaax U Hapo-
nax, Beaywyx nnemeHHoN obpas xusHu B Heazasucumbix cTpanax» (Mpwusita B 1. XKenese
27.06.1989 r. Ha 76-0o1 ceccun MeHepanbHoi koHgepeHunn MOT) // KoHBEHLMN 1 peKoMeH-
Aauun, npuHaTble MexayHapoaHon koHdepeHumen Tpyaa. 1957 - 1990. T. il. — XKeneBa:
MexayHapoaHoe 6iopo Tpyaa, 1991. — C. 2193-2207.
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HeoOXoOUMbIM B BMAOE WCKMIOUMTENBHOW Mepbl». YTO Kacaetcs
npaB Ha NPUPOAHbIE PEeCcypChbl, OTHOCSLLUMECS K 3€MISIM KOPEHHbIX
HapOOoB, TO B COOTBETCTBUM C KOHBEHUMEW OHW UMEDT npaBo
«y4yacTBOBaTb B UCNOMb30OBAHUM W pacnopshkeHun aTUMKu pecypca-
MW U B UX coxpaHeHun» (cT. 15). Takum obpasom, KoHBeHLus 3a-
KpennseT 3a KOpeHHbIMW Hapofaamu NpaBo COBCTBEHHOCTW u Bna-
JAEHUs1 Ha 3eMMU, KOTOpblEe OHK TPaAULIMOHHO 3aHUMALOT.

B cospemeHHoM poccuiCKOM 3akoHOAATensCTBe He npeay-
CMOTpeHa BO3MOXHOCTb npuobpeTeHus rpaxaaHamu-
npeacTaBUTENAMU KOPEHHbIX ManoYucieHHblX HapogoB U ux o06-
LIMHAMW 3eMeNbHbIX y4acTKOB Ha NpaBe COBCTBEHHOCTU UNWU MHOM
BelwHoM npase. Tak, B CT. 27 3eMenbHoro koaekca Poccuiickon
denepaunu 3emMnu necHoro doHaa, BoaHoro cdoHaa, ocobo oxpa-
HSIeMbIX MPUPOAHLIX TeppuTOopuiA (K YMCNy KOTOPbIX OTHOCATCS U
TEPPUTOPUM TPAAMLIMOHHOIO NPUPOOONONL30BAHUSA KOPEHHBIX Ma-
NOYMUCNEHHBLIX HAPOAOB) OTHECEHbl K 3€MNAM, OrpaHWYeHHLIM B
o6opoTte Nnbo U3bLATHIM U3 060POTa, N He MOTYT ObiTb NPUBATU3U-
poBaHbl'. Takke 3anpeT Ha NPUBATU3ALMIO 3emerlb CenbCKOXoasi-
CTBEHHOr0 Ha3HadeHusl, UCMOMb3yEMbIX B Ka4ecTBe ONeHbUX nacT-
6uw, cogepxutca B PedepanbsHOM 3akoHe oT 24 wmons 2002 r.
Ne 101-03 «O6 o6opoTe 3eMenb CenbCKOXO3ANCTBEHHOIO HasHa-
YyeHus»>. B CBSI3U C 3TUM eVHCTBEHHOI rapaHTuel npasa KOpeH-
HbIX HapoaoB Ha 6e3B03Me3HOe NONbL30BaHUE 3eMMNSMU 1 OPYruMU
NPUpOaHbLIMK  pecypcaMu CTaHoBWTCA obpasoBaHue TeppuTopui
TPagUUMOHHOTO Npupoaononk3osaHus (aanee — TTM)S.

OTMeTUM, YTO UCKTIOUUTENbHO-NYBNNYHLIN pexxuM obecnedye-
HUA KOHCTUTYLIMOHHO-NPaBOBOro cTaTyca TeppuTopui TpaguuuoH-
HOro NpoXuBaHWs N NPUPOAONONL30BAHUA KOPEHHbIX ManoyncneH-
HbiX HapogoB 6asnpyetcss Ha Hopmax KoHcTuTyuum Poccuiickoin

! emenbHbiit kopexc Poccuiickor ®egepauumn ot 25 oktabpsa 2001 r. Ne 136-®3 (pen. ot
32.07.2010 r.)// C3 P®. —2001. — Ne 44. — Ct1. 4147; 2010. — Ne 30. - Cr. 3998.

C3 Pd. — 2002. — Ne 30. — Cr. 3018.

Hannnosa H.B. NMpo6nems! 3aWuTLl Npas KOpeHHbIX ManoYUcneHHbIX HApoaoB Ha Tpaau-
LmMoHHoe npupopgonons3osanue // CoumansHoe U NeHCUoHHoe npaso. — 2007. — Ne 4,
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®depepauny, genepansHbix 3akoros o1 30 anpens 1999 r. Ne 82-
@3 «O rapaHTvax NpaB KOPEHHbIX ManouncneHHbIX Hapogoe Poc-
cuiickon depepaumu», ot 20 uions 2000 r. Ne 104-03 «O6 obumx
NpyHUMNAX opraHnsaumn obLUMH KOPEHHBLIX MANOYUCIIEHHbIX HapO-
nos Cesepa, Cubupu u flansHero Boctoka Poccuiickoin depepa-
LUun», oT 7 Masa 2001 r. Ne 49-03 «O Tepputopusix TpaguuUMOHHOTO
NpYMpoaONONb3OBaHUS KOPEHHbIX ManouncnexHbix Haponos Cese-
pa, Cubupu v BansHero Boctoka Pocewiickon Qeaepaumms.

OnHo u3 rnasHbiX OcobeHHOCTel cyllecTsyiowero dene-
panbHoro sakoHopartenbctsa Poccuiickon defepaunn B paccmart-
pusaeMon ciepe MO CPaBHEHMIO C MEXAYHAPOAHbLIMK aKTamu, a
TaKe aHanorMvHbIM 3aKOHOAATENLCTBOM ApYrux CTpaH, siBMseTcs
TO, YTO OHO B OCHOBHOM CKOHLIEHTPUPOBAHO Ha KOPEHHLIX Mano-
yucnenHoix Hapogax Cesepa, Cubupn n flansHero Boctoka. Yka-
3aHHOe 3aKoHOAATerbCTBO NPaKTUMECKM HUYEro He YNOMMHaeT o
APYIMX KOPeHHbIX HapoAax, KoTopble NMBO NO YUCNEHHOCTU (CBbILIE
50 Thic. 4enosek), NM6O No TeppnTOpUANBLHOMY NPU3HAKY NPOXUBaA-
HUA (LUeHTpanbHas 1 loXxHas YacTb EBponeickort Poccumn) He cooT-
BETCTBYIOT CTATYCy KOPEHHbIX ManoumcneHHbix HapogoB. dakTuye-
CKU POCCUICKMM 3aKOHORATENLCTBOM OCTAOTCH HE OXBayeHbl Lie-
nble KOHrromepaThl ropckux Hapoaos Kaskasa, Kanmbikn (174
TbiC.), kKapenbl (131 TbiC.), kKOMU-NEpPMSKM (152 Thic.); B CMBMPK 1 Ha
HanbHem BocToke — 6ypsaTtbl (421 TbiC.), AKyTbl (328 TbiC.), TYBUHLIbI
(207 Tiic.), anTanubi(71 TbiC.)  Ap., obwas YCNEHHOCTb KOTOPbIX
pocturaer cebiwe 2 MAH. 200TbIC. Yenosek (Ha TeppuTopun Cubu-
pu — TMAH. 200 Thic. Yenosek)'. CNOXMBLIASICA cUTyaums cosgaeTt
onpeaeneHHble NoTeHUManesHble ovark HanpsPKEHHOCTM B BONpOCcaXx
perynupoBannsa xusHeaesaTenbHocTy Ha TTI1, nockonbky 3a4acTyio
3TU STHUYECKUe Tpynnbl, COXpaHUBLLUME TPAAULMOHHbLIE BUAbI XO-
35NCTBOBaHMUSA, XMBYT NPaKTUUECKN HA OQHON TEPPUTOPUM U 3avac-

' Wanxaes C.I. TpaauuMOHHOE NPMPOAONONL30BaHME M 0COBO OXpaHAEMblE NPUPOaHbLIE
Tepputopun // hitp:/fetno.environment.ru/news.php?id=86
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TYIO BXOASIT B COCTaB HaUMOHAasbHBLIX FOCYAapPCTBEHHBLIX TEPPUTO-
pnanbHbix obpas3oBaHui — cybbektoB ®epepaummn (Pecnybnuku
AnTtai, bypsitua, Caxa-Akytus, Tyea v gp.). OgHako, CTOUT Takke
OTMETUTL, YTO HEKOTOpPbLIE MOMNOXeHUs1 hegepanbHbIX 3aKoHOB OIS
KOPEHHbIX ManoqYuMCreHHsbIX HapoaoB coaepXaT NYHKTbl, pacnpo-
cTpaHsilowme OTAeNbHbLIe NpaBa KOPEHHbIX Mano4YUCNeHHbIX Hapo-
[OB Ha MeCTHOe HacefieHne, Begyllee Te Xe Buab! TPagULMOHHON
pesitenbHocT Ha TTT, HO He sBAsiioWEeecs KOPEeHHbIM Marnoymc-
NeHHbIM HapogoM. TakuMm o6pa3oMm, BO3HMKaeT NoTpebHOoCTb 3aKo-
HOOATENbLHOTO perynupoBaHusl Ha epgepansHoM ypoBHE Mpae Ko-
peHHbIX Mano4YucneHHblx Hapoaos Kaekasa, Kanmblkn U ap. Teppu-
TOPWIA, HAacENEHHbIX paccMaTPUMBaEMON KaTeropuen.

B kauvecTee cyuwecTeylowmx opM opraHusaumm TpagulmoH-
HOFO NPUPOAONONL30BaHUSA UHTEPECHLIE MOASNW 3eMsenonsL3oBa-
HWS peanuayloTcs B CPaBHUTENbHO FycToHaceneHHoN TYHKUHCKOM
DONMHE Ha TeppuTOpMM HAaLMOHANbHOrO napka «TYHKUHCKUAY.
3aeck coceacTBYIOT cefa, rae XYMBYT MOTOMKN Ka3aKoB, 3acenms-
Wux TYHKUHCKYIO KOTMOBUHY AMA HeceHust kapaynbHon cnyxbel, u
npeacrasuTenu BYpPATCKUX pOOOB, MNEpecenuBLUMECH U3 PasHbiX
mecT B 18 Beke. MNepBbie TATOTET K NAXOTHOMY 3EMNEAENVI0 U Ya-
CTHbIM (PepMEpCKUM XO3ANCTBAM, BTOPble — K )XKMBOTHOBOACTBY U
thepMepCckum X03aMCTBaM Ha CEMENHO-POOOBON OCHOBE, e nacT-
O6ulyHbIe yroabs U CEHOKOCHl SIBAAIOTCA OBWMHHBIMK. [pUnUYHYIO
0OM0 B CeEMeRHOM OropKeTe MHOTUX TYHKMHUEB 3aHUmaeT cbop an-
KOpPOCOB (KeOpoBble opexu U Arodbl) U NeKapCcTBEHHbIX PaCTEeHUNA,
KOTOpble B OCHOBHOM COLIBAOTCA MpKYTCKUM chupmMam, cneumanu-
3upyrowmxca Ha dapmauestTideckoM Buanece. QuHaMUYHO paseu-
BaeTcs pexpeaums U NosHaBartenbHbI TYPUsM.

B cocepHeit ropHon 3akamHe, rae B CenbCKOM MECTHOCTM B
HebonblUMX cenax NpoXWBAaKOT MOTOMKU kak BypsaTCKMX, Tak U TyH-
TYCCKUX poAoB (xamuwuraHe-3BeHKW), peanuayeTcs apyrov Tun xo-
3AACTBOBAHUA, TAE BEAYLWYI0 Pofib UrpaeT XMBOTHOBOACTBO C Ce-
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30HHON cMeHoW nacTéuw,. B ypoxaiHkie roabl NPUNUYHYLO OONK0 B
BlopkeTe cen 3akaMeHcKOro paioHa urpaeT cbop keapoBOro opexa
M Bce Bonblwe CTano BO3HUKaTb NpobrnemM €O CTaTycOM OpexoBo-
NPOMBICAOBLIX 30H, KOTOPbIE paHblle NO HenucaHHbIM npaBunam
6binn pacnpeperneHsl N0 TEPPUTOpPUaNbHOMY U CEMENHO-POLOBOMY
npusHaky. OgHako, B NocneaHue rofbl U3-3a HanmnbiBa «ropoackux»
3aKaMeHUEeB CTanu BO3HWKaTb KOHMNWKTHbIE cUTyauuu, KOTopble
noka paspeLarTcs MUPHO.

Mo apyromy cueHapuo pasBuBanuCb TPaAWULIMOHHbIE POPMBI
XO35INCTBOBAHNUA B CEBEPO-BOCTOYHLIX 3BEHKUWACKUX panoHax pec-
nyénuki BypaTtus, roe TpaOuUMOHHBIMW BUAAMW XO3AWCTBEHHOW
AEeATeNnbHOCTU ABNANUCL ONEHEBOACTBO M 0x0Ta. B coBeTckuin ne-
pyoa oHW Bcerga NoALepKUBanuch rocylapCTBOM W CylLecTBOBanu
3a cyeT goTtauui. CUnbHBLIW YpOH OblN HAHECEH 3BEHKaM B pe3ynb-
TaTe cTpoutennsctea BAMa B 70-80 rT.: Kak N0 NpUYMHE NPOKNAOKK
CcoBCTBEHHO /4 MarucTpanu, NoAbE3AHbIX MYTEN, NO KOTOPLIM LNa
TAXenas TexHuka, Korga 6biN0 YHUYTOXKEHO MHOTO ONEHbMX MacT-
6ULL M OXOTHUYBMX YroAuW, Tak U B peaynbTaTe NPUTOKa Hacene-
HUA. Tak, YucneHHocTb HaceneHust Tonbko Ceepobaitkanbckoro
panoHa B nepwog anoxu BAM ysenuuunock ¢ 5 Teic. Yenosek Ao 85
ThbIC. 4EeNOBEK 3a CYeT NPUE3XKUX; PE3KO BO3POC ypoBeHb OpaKkoHb-
epcTBa, pybok nieca n cooTBETCTBEHHO NECHbIX Noxapos. B 90-e rr.
Ha obLieM cdhoHe OBHULLAaHNA MEeCTHOTO HacerneHus AoTaLuK, KOTo-
pble nony4anu oneHeBoAYeCKMEe XO3ANCTBA, Kasanucb 6oNbLUMMMK
AeHbramn N NPUBNEKNN B CEMENHO-poaoBble OBLLMHBI 3BEHKOB Of-
peneneHHylo YacTb npegnpuHumartenen, 3aHuMmasuXcs napan-
nenbHo Ao6blMeR NOnesHbIX WUCKoMaemblX (POCCHLIMHOMO 3050Ta,
AparoLeHHbIX kaMHen)'.

B KypymkaHckom pavioHe Bypsatun n3 13 cemeliHO-poaoBbIX
obwuH, nony4yaBwnxX goTtauuu u3 cdenepanbHoro Gloaxera no nNu-
HWUK lMporpammel ANs ceBepHbIX HApoaoB, B HACTOsALLIee BpeMs OcC-

! Wanxaes C.I'. TpaavuMoHHOE NPUPORONOML3OBAHME M OCOGO oxpaHseMmble NPUPORHbIE
TeppuTtopuu // http://etno.environment.ru/news.php?id=86
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Tanocb Hannaepy 2-3. HTepecHo, YTO 3TK XO3SINCTBa COXpaHWnNCh
BO MHOroM Bnarofaps ToOMy, YTO B HUX MHTErPUPOBaNUCbL YacTU4HO
MECTHbIE XUTENKW, He ABASIOWMECH 3BEHKaMu, KOTOpble MOMWMO
0XOTbl U TabyHHOro KOHEBOACTBA, 3aHUMAKOTCH CTPOUTENLCTBOM U
pekpealuoHHbIM BU3HecoM.

Ons Bo3poXaeHus TpaguLMOHHONO NPUPOAONONb3oBaHUs (B
nepeylo odepedb OXOTbl) NPEANPUHUMAIOTCS NONBLITKU NPUBMEYbL
wrat OOMNT yepe3 co3gaHue 30H COTpyaHudecTBa wunu 6uocodep-
HbIX MOMWIOHOB BOKPYr 3anoBefHWKOB. [OBOMbHO WHTEPECHLIV
onblT ObIN NonyYeH B 3TOM HanpaBneHUW B PaMKax POCCUINCKO-
amepukaHckoro npoekra POJIJ1 B Baiikansckom GuocgepHOM 3ano-
seaHuke, rae B 2001 r. 6bna npeanpuHsTa NONbiTka CO34aHUA Ha
coceaHMx ¢ 3anoBedHukom xkmnamHckom, CeneHrmHckom v Kabau-
CKOM paiioHax 30Hbl COTPYAHWYECTBA. BbiNK 3akNoYeHsl 4OroBOPHI
0 COTPYAHWYECTBE Mexay afMUHWUCTPaUMen 3anoBegHuKa U cocea-
HUMWU OXOTHWYBMMMW XO3ANCTBaMMK ANS COBMECTHOroO y4eTta npoMbl-
CMNOBbLIX XMBOTHBLIX, OKa3aHUS NOMOLLM NpK noXapax ¥ npoBeaeHus
COBMECTHbIX peioB nNpotue BpakoHbepoB. B HacTosilee Bpems 30-
Ha coTpy4HUYecTBa MPOEKTUPYIOTCS BOKPYT 3anoBegHnka «[bxeprux-
CKVI», TAe HaxoasaTCA YTOAbs CEMENHO-poaoBLIX OBLWMH 3BEeHKOB".

B npeacrtaBneHHoW HOpMaTWMBHO-NpPaBoOBoN 6ase WCKNouYu-
TensHo-nybnuyHoro pexuma obecneyeHuss  KOHCTUTYLMOHHO-
NpaBoBOro craTyca TeppuTopyMit TPaAULMOHHOIO MNPOXUBAHWUSA WU
NPUPOAONONB30BAHNS KOPEHHBIX ManOYMCAEHHLIX HapOAOB 3aKo-
HOAaTenbHO onpefeneHbl OCHOBHLIE NOHATMSA, LIENW CO3faHusa Ta-
KWX TeppuTOpWiA, NOpsinok obpasoBaHne TEPPUTOPUIA TPAOULIMOHHO-
ro Npupoaononb30Banna eaepansHoOro, PerMoHanbHoOro U MecT-
HOro ypoBHeW, X pa3mepbl ¥ rpaHuLbl, cybbekTMBHbIE NpaBa Ko-
PEHHbIX ManoYMCcAEHHbIX HapodoB, a TakKe Nul, He ABNAIOWMXCH
TakoBbIMW B OTHOLLEHWW paccMaTpuBaeMbiX TEPPUTOPUA K ap.

' Wanxaes C.I. TpaguuMoHHOE NpUPOAONONb30BaHWe U 0cob0 OxpaHseMbie NPUPOAHLIe
TeppuTopum // hitp://etno.environment.ru/news.php?id=86
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B cooTtBeTcTBMM C Y. 2 cT. 11 degepanbHoro 3akoHa «O Tep-
pUTOPUSAX TPaANMUMOHHOIO NPUPOARONONL3CBAHUA KOPEHHLIX Mano-
YncneHHbix Hapogos Cesepa, Cubupu n OansHero Boctoka Poc-
cuiickon depepauun» 3eMenbHble ydacTkM U gpyre o60coBneH-
Hble NpUpoaHble 06bEKTLI, HaXoAAWMNECH B Npeaenax rpaHuy TTM,
NpeaocTaBNATCA NULAM, OTHOCALMMCS K ManovYucneHHbIM Hapo-
AaMm, M oblnHaM ManoducneHHbIX HapoaoB B 0e3BO3Me3gHoe
NonNb3oBaHue.

Takum 06pa3om, ykasaHHasi cTaTbsl COAEPXKUT HOPMY A03BO-
NUTENBbHOro XapakTepa, NO3BONAOLLYI0 NPeacTaBUTENSAM KOPEHHbIX
ManoYUCIEHHbIX HaApOAoB N UX OBWKWHam Ge3Bo3Me3qHO NOMb30-
BaTbCA NPUPOOHLIMU pecypcamMu, OQHAKO WMMYLLECTBEHHLIMWU Mpa-
BaMu (BelHbIMN MO0 06A3aTEeNbCTBEHHBIMW) KOPEHHbLIE Mano4vnc-
NneHHble Hapoabl He HageneHbl. Mbl conmaapHbl € NO3UUMEN
H.B. JaHnnoBoi 1 cuntaeM, YTo TakOW NOAX0MO Hallen CBOe oTpa-
XeHue gaxe B ucnonbdyemon B PefepanbHOM 3akoHe Ne 49-03
TEPMMHOMOIMK. Kak B HasBaHWK CaMoOro akra, Tak N B €ro TekcTe
ncnonb3yetcs hopMynupoBKa «TeppuTopuK TpaguMUMOHHOTO npu-
pPOAONONL30BaHKAY, @ HEe «3eMnit TPaAULIMOHHOIO NPUPOAONONbL30-
BaHWA» KOPEHHbIX HapoaoB. N3BECTHO, YTO Npw pa3paboTke faHHO-
ro coegepansHOro 3akoHa UMern MecTo Cnop, Kacawluica npeame-
Ta perynupoBaHus OaHHOMO akTa M, COOTBETCTBEHHO, UCNOMb3ye-
MO TepMuHonormu. llogqepkmsasn pasHUUy Mexay ykasaHHbIMW
dopmynuposkamu, J1.B. AHApYYEHKO NUcana: «..Tepputopum — 3To
npocTpaHcTBa. Ha 3ToW TeppuTOpUM MOTYT HaXOAWUTLCA 3eMns,
NpupoaHbIe pecypcbl W NpUpoaHblE KOMNIEKCbi. B cBA3N ¢ 3TUM
O4EBUAHLI PasfMuKMa 8 Npasax: 3emns, 3emensHbIe y4acTkn MoryT
npegocTaenaTbes B COGCTBEHHOCTL, B apeHay v np. K Tepputopuam
XK€ OMKeH NPUMEHSTLCS COBCEM UHOM NPaBOBOMA PEXUM» ',

CTOpPOHHWKKM TakoW KOHUeNnuuu Npae KOPeHHbIX HapoZoB Ha
npuHaanexaline um B cuny obbiMaeB 3eMnu nonaranu, 4Yto 3To no-

" Anppuuerko 1.B. MpaBoBoit CTATYC HALMOHAMbBHBIX MEHBLUMHCTE U KOPEHHbIX Manouvc-
NeHHbIX HapoaoB B Poccuitckon ®eaepaummn // CnpaBouHas npasoBas cuctema «KoHcynb-
TaHT imoc».
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3BONUT YCUNUTb FOCYAAPCTBEHHYIO 3alUTY NpaB U UHTEPEeCOB 3TUX
HapopnoB. «B 3akoHe BO MHOrOM Obirt y4TEH HEraTMBHbLIM OMbIT MO-
cneaHux neTt, — nucarm no 3tomy nosogy O.H. 3anopoukun u
0O.A. Mypalliko, ~ Korga 3akpennsiBLiMecst 3a KopeHHbIMW Hapoaamu
B oTAENbHbLIX cybbekTax deaepaunmn Tepputopun TPaaNLNOHHOTO
npUpOAONONb30BaHNA B BMAE POAOBbLIX YFOAWA, KPECTbAHCKUX XO-
3AWCTB Y HAUMOHANbHLIX MPeanpuATUA Hepeako nepexoauny 3a
MUHUMasbHbIE MaTepuanbHble BO3MELLIEHUA HOBLIM Bnagensuam —
HedpTe- 1 rasofobbiBalOWMM KOMMNaHWAM, pasfnuyHbIM akuuoHep-
HbiM 0BLLIEeCTBaM, B TOM YUCIIE UHOCTPaHHBLIM IOPUONHECKUM NULIaM,
a KOpeHHble Hapodbl ocTaBanuch He y gen»'. Wcxops w3 avoro,
rnaBHOW LIENbI0 3aKOHA O TEPPUTOPUSX TPaoULMOHHOMO NpUpoao-
Nonb30BaHUA MPOBO3rMaanoCh BhbiIBEAEHWE YKa3aHHbIX TeppuTo-
puit U3 rpaxxgaHckoro obopoTa, ¢ TemM «4TOBbl OHM BblNK UCKNKoYe-
Hbl U3 chepbl KYNNU-Npoaaxu, HacneaoBaHus, gapeHvs, apeHabl U
TeM cambiM G coxpaHeHbl AN Byayiinx NoKONEeHUHA KOPEHHbIX
Mano4mUCIIEHHbIX HApOAoBY>.

OpoHako Ha npaktuke npuHsaTMe PefepanbHOro 3akoHa
Ne 49-03 k npveeno Kk obpaTHbIM pesynbTatam. o nHdopmaumm,
nocTynatowen U3 permoHoB B ACCOLIMaLLMIO KOPEHHBIX Mano4YicrieH-
HbiIX Hapoaos Cesepa, Cubupu n [QancHero Boctoka Poccuickon
®epepaunn, NOBCEMECTHO HaYarncsa NpoLecc M3baTUS 3eMenbHbIX
Y4acTKOB y KOPEHHOro HaceneHus U nepefada ux B AOMTOCPOYHYIO
apeHay KpyrHbIM 3eMMenonb3oBarensaM, Boidada NULEH3ui Ha go-
Bblyy MonesHbIX UCKOMAeMbIX Ha y4acTkax, UCMOMb3yeMblX KOpeH-
HblM Hacenewvem ONs BeAeHWUs TPAAWLMOHHOIoC NpUPOAONONb3o-
BaHus®. 3aKoHOJATENLHOE NULLIEHWE KOPEHHbLIX HAapOaOB UMYLIECT-

! 3anopoukuit O.H., Mypawko O.A. Kak MOXHO peann3osaTb KOHCTUTYUMOHHOE NpaBo Ha
3aWmnTy TpaguuMoHHOro ofpasa XW3HW U UCKOHHOW cpedbl obuTanus // CesepHbie Hapoab!
Poceun Ha nyT1 B HOBoe ThicsueneTue. — M., 2000. — C. 1568-159.

Mypauiko O. MpuHAT 3aKOH O TepPPUTOPUAX TPAAMLIMOHHOTO NPUPOAOMNONL3OBaHNS // Mup
'(OPeHHblx Hapogos. XXusas Apktuka. — 2001. — Ne 6-7. - C. 51.

‘U3 MNoctanosnenus Coeeta ®epepaummn ©C PO ot 24 ceHTabps 2003 r. Ne 256-CP «O
Mepax no 06pasoBaHUI0 TePPUTOPUIA TPAAULIMOHHOFO NPUPOAONONL30BaAHUS KOPEHHBIX Ma-
NovncnenHbIx Hapoaos Cesepa, Cubupy u [anbHero Boctoka» // CnpasouHas npaBoBas
Cuctema «KomcynbranTlnocy.
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BEHHbIX NPaB Ha 3eMII0 U Apyrue NpupoaHble pecypcbl UCKIHYano
BO3MOXHOCTb MCNOMb30BaHUA LENOro KOMMMekca npeaycMoTpeH-
HbIX 3aKOHOM I0pUONYECKMX rapaHTUi Ha Crydai U3bATUA 3eMenb Y
TUTYNbHBLIX BRafenbLesB (MpaBo Ha MOMyYeHWe COpasMepHON KOM-
neHcauun vnu npefocTasneHne paBHOLEHHOro yyactka B criyvae
N3bATUA, HEOBXOOUMOCTbL NOMYYEHUs COrfacusl Ha U3bATUE, NpaBo
Ha Bo3MellieHne yb6biTKOB). B 10 xe Bpems [lpasutenscteo Poc-
cuickon ®depnepaumn aktudeckn 6noknpoBano cosganue TTI.
HecmoTpsA Ha HeogHOKpaTHble oBpalleHWUa Cy6bekToB TpaaULMOH-
Horo npupogonone3oBaHus B [NpasutensctBo Poccuiickon ®epe-
pauuu ¢ TpeGosaHvem 06 0OpasoBaHuN TEPPUTOPUIA TPaaULMOHHO-
ro NpuUpoAONONbL3OBaHUA, HU OfHa TeppuTopusa deaepansHOro
3Ha4YeHUs Tak U He Bbina cosfaHa, CcCbinasicb Ha OTCYTCTBME COOT-
BETCTBYIOLLEr0 MeXaHn3ama.

OpHo M3 nepBbIX NONBITOK (bopMUpOBaHUA eaepansHON
TepPPUTOPUN TPaAWLMOHHOIO NPUPOAONONL30BaHNA cTano obpaule-
Hue B [lpaButenbcTtBo Poccuiickon Penepaumy o6vbeaNHEHUS KO-
PEHHBIX ManoYnCNeHHbIX Hapoaos «CoBeT utenomeHoB Kamuartku
«Txcanom» 06 obpasoBaHuM Ha tore TUrMnbCKoro paioHa Kopsik-
CKOrO aBTOHOMHOIO OKpyra TeppuUTOpUM TPaauLWOHHOIO NPUPoLOo-
Nonb3oBaHWa (egepanbHoro 3HaueHms «TxcaHom» (2002 r.)'. B
obpasoBanum atoi Tepputopun CoBeTy uTenbMeHoB BbiNo oTkasa-
Ho. O60CHOBaHMEM NOCAYXUINO «OTCYTCTBUE HEOBXOOUMbIX HOpMa-
TUBHO-NPaBOBbLIX aKTOB, pernameHTUpYoWKnX nopsaack obpasosa-
HUA Tepputopuit TpaZuMLUMOHHOIO npupoaononb3oBaHus deae-
panbHOro 3HAYeHWA U onpedeneHus pexuma ux GyHKUMoHUpoBa-
HWA»Z, OTa NpakTMKa NPOAOMKAETCA U B HacTosilee BpeMs. Cyael
noagemxkmealoT nosuvumio [lpaeutensctea Poccun, ccbinasice Ha
cT. 11 ®depepancHoro 3akoHa «O TeppuTopUAX TPaAULMOHHOIO
npupoaONONb30BaHUA...», COrfIaCHO KOTOPOW MNPaBOBOW PEXUM
TeppuTopUn  TPAOMUMOHHOIO NPUPOAONOSNbL30BAHNUS YCTaHaBNUBa-

' Cm.: CaliT pervoHansHoOW oBulecTBEHHON opraHusaumn «[paBoBoit LeHTp «Poguuk» //
http://www.rodNikceNter.ru/ru/Evrosud.shtmi#ucropua
2 hitp:/fwww.vostokmedia ru/oldNews. details php?id=7108


http://www.rodNikceNter.ru/ru/Evrosud.shtml%23ncTopnfl
http://www.vostokmedia.ru/oldNews.details.php?id=7108
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€TCA NOMOXEHUSMU O TEPPUTOPUAX TPAAWLMOHHOIO NPUPOAONONb-
30BaHWSA, YTBEPXAEHHLIMW COOTBETCTBEHHO [paBuTenncTBom Poc-
cuinckon ®egepaumu, opraHaMuM UCNONHUTENLHOW BNAcTU CyObek-
TOoB Poccuiickon depepauumn, opraHaMum MeCTHOro camoynpasne-
HUA C yyacTUeM nuu, OTHOCALLMXCA K ManodMcneHHLIM Hapoaam, U
obLWNH Mano4MCNeHHbIX HapoAOB WK UX YNONMHOMOYEHHbLIX Npef-
ctasutenen. B topuandeckod nurepaTtype yke BbiCKasbiBarnoch
MHEHWe, KOTOpPOEe HaMW TaKke pasfenseTcs OTHOCUTENbHO uYpes-
MEpPHO Y3Koro TosnkoBaHus cT. 11 ®eaepansHoro 3akoHa «O Teppu-
TOPUAX TPEAULMOHHOIO MPUPOAONONL3OBAHUS...».

Kpome TOro, TEppuTOpMK TPaguUMOHHOIO NPUPOACNONbL30OBa-
HWUA NO AENCTBYIOWEMY 3aKOHOAATENbCTBY SBMNSIOTCA PasHOBUOHO-
CTbi0 0C060 OXPaHSEMbIX NPUPOAHLIX TEPPUTOPUIA, cneaoBaTenbHoO,
K HUM NPUMEHUM 3aKOHOAATENbHO 3aKpenneHHbI o6LWMIA NOPSAoK
cospanusa OOMT. Ona 6onbwmHcTBa BUgoB OOMT HUKaKUX TMNO-
BbIX NONTOXEHWI He NPUHUMAETCA, OHAaKO OHM CO3[jaHbl U YCNELUHO
pencteyoT ([onoxeHne o NpvpoAHOM napke «30Ha MOKOA NnaTo
YKkok», [NonoxeHve o Kapakonbckom npupoAHom napke Yu-3Hmek).
OtcyTcTBME TUMOBLIX NONOXEHWI O NPUPOAHBIX NapKaXx, 3aKasHUKaxX
He npensaTcTByeT cosdaHuilo 3Tux BuaoB OONT Ha Tepputopun
Bcex cybvekroB Poccum npu cobmoaennn Tpebosanunin degepans-
Horo 3akoHa «O6 0cobo oxpaHseMbix NPUPOAHBLIX TEPPUTOPUAXY .

Moatomy, convaapuaupysack ¢ noavunein E.B. YKykosoW, cum-
Taem, 41o HopMmy 4. 1 cT. 11 defepansHoro 3akoHa «O TeppuTOpU-
AX TpaguUUOHHOTO NPUPOAONONbL30BaHUS...» HEeoBX0auMO TOMKO-
BaTb C y4eTOM KaK crioxuBlencs B Poccun Tpaguumm cosgaHus
0c060 OXpaHsiEMbIX NPUPOAHLIX TEPPUTOPUI, Tak n ocoboil ysi3eu-
MOCTU HaceneHus, B MHTepecax KOToporo AaHHasn kateropus OOMNT
BBE/leHa B fleficTBYIOLIEE 3aKOHOAATENLCTBO .

B HekoTopbix cybbekTax Pefnepaumu NPUHATHE 3aKOHbI, onpe-
Aensiowme TeppuTOpUN KOMMAKTHOFO NMPOXWBAHUA KOPEHHbLIX Ma-

1
Xyxosa E.B. Mpobnembi NpaBoBoro obecneyeHust NpaB KOPEHHbIX MaNOYUCIEHHLIX HAPOAOR
B 06nacTy TpagMUMOHHOTo NPUPOACNONb3oBaHNS // Jxonorudeckoe npaso. — 2009, — Ne 1.
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NOYNCHEHHBIX HGpOJOB B LENAX CO34aHWUA YCMoBUIA ANA peanusa-
uun ns3buparenbHbiX npasB aTUX aTHUYeckux obuiHocTen. Hanpu-
Mep, B 3akoHe HeHeLikoro aBTOHOMHOro okpyra ot 21 mas 2007 r.
Ne 65-0O3 «O TeppuTopun KOMMaKTHOrG NMPOXUBAHUSA KOPEHHbIX Ma-
FIOYUCTIEHHBIX HapoaoB Cesepa B HeHeLKOM aBTOHOMHOM OKpyre»'
B KayecTse TaKOBOW onpeaenseTcs TeppuTopusa NPpoXusaHnsa n se-
AeHUs1 TPagUUMOHHOM XO3AUCTBEHHOM [DeATeNbHOCTU KOPEHHbIX
MarnounucneHHblx HapopgoB CeBepa, Bxoasias B COCTaBs MyHULU-
naneHoro obpasosanus «MyHuuMnanbHLii panoH «3anonapHbn
paiioH». B 3akoHe ykazaHo, uTo npyu obpasoBaHUM OQHOMaHAATHBLIX
v (1K) MHOroMaHaaTHbIX u3bupaTenbHbIX OKPYroB Ana nposene-
Hus BblOOpPOB B OpraHbl roCy4apcTBEHHOW BnacTu u MeCcTHOro ca-
MoynpasneHuss HeHeukoro aBTOHOMHOIO OKpyra AOMycTuMoe OT-
KMOHEHWe OT cpelHel Hopmbl NpeacTaBuTenscTBa usbuparenein
MOXEeT NpeBbIWAaTh yKa3aHHbLIN 3aKkoHO4aTeNnbLCTBOM Npeaen He 6o-
nee 4Yem Ha 40 NPoOUEHTOB Ha TEPPUTOPMUM KOMNAKTHOrO NpoXusa-
HUSI KOPEHHbIX ManoYUCcneHHbIX HaponoB HeHeukoro aBTOHOMHOIO
OKpyra, YCTaHOBNEHHOW HacTosIwmuM 3aKoHOM. AHanornyHbin 3akoH
nNpuHAT 8 XaHTbl-MaHcuitckom aBToHOMHOM okpyre — HOrpe (3akoH
ot 31 nekabpsa 2004 r. Ne 101-O3 «O nepeyHe TpyaHOLOCTYNHbIX U
oTAaneHHbIX MEeCTHOCTEN ¥ nepeyHe TeppUTOPUA KOMMEKTHOro
NpoXuUBaHMA KOPEHHbIX ManouucneHHsix Haponos Cesepa B Xah-
Toi-MaHCHItCKoM aBTOHOMHOM okpyre — tOrpex?).

3akoH Pecnybnuku Caxa (Akytua) ot 27 sausaps 2005 r. 207-3
Ne 419-111  «O craTyce HauumoHanbHOro afMUHUCTPaTUBHO-
TeppuTopransHoro o6pasoBaHusi B MECTHOCTSIX (Ha TeppuTopusX)
KOMNaKTHOrO NpPOXUBaHMS KOPEHHbIX MarovucineHHbiX HapoaoB
CeBepa Pecnybnukn Caxa (Fkytusa)» npegycmatpusaeT co3naHue
HauuoHarnbHbIX YNYcoB (PavioHOB) C Uefbio 3aWwuTbl U COXpaHeHUs
cpenbl 06UTaHNA, HaUMOHANBHON KyNbTYpb! U TPaauUUA KOPEHHBIX
ManouucneHHbix Hapoaos. OcHOBaHMEM ONs HadeneHuss agMuHu-

! http://www.pechorstroy.ru/index.php?ds=1275302
2 http://www.dumahmao.ru/zclass/thelegaldeviceisstatefizbircom/izbercom_97.html


http://www.pechorstroy.ru/index.php7dsH275302
http://www.dumahmao.ru/zclass/thelegaldeviceisstate/izbircom/izbercom_97.html
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CTpaTUBHO-TEPPUTOPManLHOro o6pasoBaHMsA CTaTyCOM  «HaUWO-
HanNbHbIA» sBNSAETCA OOOGPOBONBbHOE BOMEU3bLABMEHUE rpaXkaaH,
NOCTOAHHO NPOXUBAIOLIMX Ha A3HHOW TepPpPUTOPUN, BbipakeHHOe B
cdopme MecTHoro pedeperayma nubo cxoga (cobpaHus) rpaxaaH,
obnagauwmx akTuBHbIM M3bupaTencHbiM MNpasoM. Mpu 3ToM Ha-
UMOHanNbLHbIE TPYNNbl KOPEHHbLIX MANOYMCIEHHbLIX HapodoB, NPOXU-
BaloLMe Ha 3TOW TeppuTOpPUW, OOIMKHbLI COCTaBNATb He MeHee 30
NPOLUEHTOB OT 4MCMa HaceneHus COOTBETCTBYOWENA MECTHOCTU, U
HeobxoaumMo NOOpOBOMLHOE cornacue rpaxaaH, BblIpaXeHHoe
GONbWWHCTBOM FONOCOB Y4aCTHUKOB NpoBeseHHoro pedepeHayma
wm  cxopa  (cobpaunfA). Hapenewve — agMWMHUCTPATMBHO-
TEeppUTOPUanLHOro 06pa3oBaHus CTaTyCoOM «HaUMOHanbHLIA», On-
pefeneHue ero rpaHuy ocyulectensTes MocynapctBeHHbIM Co6-
paHneM (Mn TymaH) Pecnybnuku Caxa (AkyTusi) no npeacraene-
Huto MpasuTtenscrea Pecny6nuky Caxa (Rkytua)'.

HaHHble TeppuTOpUK oTnMyaeT cneundmyeckoe obLIeCTBEH-
HOE CamoynpaBneHne ManoYUCNeHHbIX HapoaoB C Y4eToOM Haumo-
HanbHbIX, UICTOPUYECKUX U UHBIX Tpaguuun. OHo npeanonaraeT co-
6nogeHne TpaguUMOHHOrO obpasa >XU3HM, UCTOPUYECKU CrOXUB-
WKMXCH NpaBun NOBEAEHWUS!, OCHOBAHHbLIX Ha ONbITE UX NPeakos, T.e.
camobBbITHOCTH (Hanpumep, obbeanHeHne No KPOBHOPOACTBEHHLIM
NN TeppUTOpPManbHO-COCEACKUM MPU3HaKam) KOPEHHbLIX Manoquc-
feHHBLIX HapoAoB NPWU OCYLLECTBNEHUU WX couManuaaumu, BKMIO-
YEHHOCTU B pelleHne BONPOCOB MECTHOro 3HaYeHus. BMmecTe ¢ TeM
3TW Tpaauumm n obbldan He AO0MKHLI NPOTUBOPEUNTE NONOXKEHUSAM
KoHctuTyumm Poccuiickon deaepaumm, denepansHoro 3akoHoaa-
TenbCcTBa M 3akoHoaaTenbCcTBa cybbekToB Poccuiickor defepaumm.
O HeobxoAMMOCTU yyeTa HaLMOHaNbHO-3THUYECKUX 0coBeHHoCTeN
NpY OCyLLEeCTBNEHUN MECTHOrO CamoyrnpaBneHWs B MecTax KOM-
NaKTHOro NpOXWBAHUA KOPEHHbIX ManoYucneHHbiX Hapoaoe Cese-
Pa rosoputca u B 3akoHax cybbekToB Pepgepauunn, Hanpumep 3ako-

! Benuesa [1.C., 3ametuna T.B. KommeHTapwii k ®eaepantHoMy 3akody oT 30 anpens
1999 1. Ne 82-93 «O rapaHTHsX NPaB KOPEHHLIX MANOUMCNIEHHbBIX HAPOAOB POCCUIACKOM de-
Aepaummn» (noctateitHeii) / Moarotosnen Ans cucTemsl KoHcynksTaHTnkoc, 2008.
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He Pecnybnuku Caxa (Akytua) ot 30 Hosbpsa 2004 r. 171-3 Ne 349-
111 «O mecTHOM camoynpasnenun B Pecny6nuke Caxa (AkyTus)».
PesioMupys [aHHbIA Yy4acTOK UCCneaoBaHWA, OTMETUM, 4TO
NCKIMIOUYUTENBHO-NYBNNUYHbIE PEeXUMbI 06eCneyYeHns KOHCTUTYLMOH-
HO-NPaBOBOro cTaTyca TEPPUTOPUN HaMU CBA3LIBAIOTCA C TEPPUTO-
PUAMK TPaaULIMOHHOTO NPOXMBAHUS WU MPUPOAOMONBb3OBAHUA KO-
PEHHbIX ManoYUCNeHHbIX HapodoB. [aHHbi NpaBOBON peXUM AoC-
TaTouHO NOAPODHO pernaMeRTMpyeTca HopMamu deaepanbHOro u
perMoHanbHoOro ypoBHA. OQHako TakoBbIe HY»XAAlTCA B COBEPWEH-
CTBOBaHUW B YacTu NpUHATUS (penepanbHOro 3akoHOOATerbCTBa,
perynupyllero cybbekTMBHbIE NpaBa KOPEHHbIX ManoyUCreHHbIX
HapopoB KaBkasa, Kanmbikuu, WHbIX TeppuTopui BO u3bexaHuve
KOHhNMKTa UHTEPECOB KOPEHHbBIX ManNOYUCAIEHHbIX HApOAoB WU N,
He ABNAIOLWMXCA TakoBbIMU, HO 3aKOHOAATENMbHO UMEIOWMMK NPaBo
nonb3oBaTbCA TEPPUTOPUER TPaaULMOHHOIO NPUPOAONONL30BAHUS.

Ca3oHoBa OkcaHa AnekcaHgpoBHa — acnupaHTka
Kadpeapbl KOHCTUTYLIMOHHOIO U MyHULMNaNbHOro npaea
topuaudeckoro akynoteta HAY «benlyY»

COOEPXAHUE N OCHOBHbIE HAMPABNEHUA
KOHCTUTYLMOHHO-NPABOBOIO PEMYNIMPOBAHUA
COBPEMEHHOM MUIPALIMOHHOWN NONUTUKA
POCCUMUCKON ®EAEPALIUK

B Poccuiickoi denepaunm NpuHATLE ABa BaXKHbIX 3akoHa: «O
rpaxpaHcTee» M «O NpaBoOBOM NOMOXEHWU MHOCTPaHHbLIX TPax-
NaH», MHOXECTBO MOCTAHOBMEHWA W BeJOMCTBEHHbIX akToB. Co3-
AaHbl U PYHKUMOHUPYIOT [NpaBuTeNneCTBEHHAss KOMUCCKA NO MUrpa-
LUMOHHOU nonuTuke n MexeegomcTBeHHas pabodvas rpynna no fnoa-
roToBke MpeanoXeHWn MO COBEPLUEHCTBOBAHUIO MUrpaunoHHOIo
3akoHopaartenecTBa Poccuitckon Peagepaumu. HakoHew, ytBepxaeHa
pacnopsixeHvem MNpaeuTtenectea Poccuinckon Pegepauun KoHuen-



